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THE CHAIRMAN: Gentlemen, if we can come to 
brder I would like the Secretary to read the Commission, 
and file it as the first exhibit. 

THE SECRETARY: 

"Commission under Part I of the Inquiries Act, appoint 
"ing The Honourable Charles P. McTague, Herbert Anscom 
"et al, Commissioners to inquire into and report upon 


"the problems relating to railway transportation in 


"Canada. 
PG ees i 2k eRe ern ee ban Se eae ee te GUO Ral ne gt Lae 
reer OCS) He re are Chee ng! ONC tn eS I EL, an ELEM yet ak Fey 2 


"Pilm 83 Document 263. 
(Signed) "H. W. Doyle" 
for Registrar General of Canada. 


"Refer, No. 158803." 


Vincent Massey 
\ CANADA 

"ELIZABETH THE SECOND, by the Grace of God of the 
"United Kingdom, Canada and Her other Realms and 
"Territories QUEEN, Head of the Commonwealth, 
"Defender of the Faith. 

"W. R. Jackett 


"DEPUTY ATTORNEY GENERAL, 
CANADA" 
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is TO ALL TO WHOM these Presents shall come or 
"whom the same may in anywise concern, 
GREETING : 
"WHEREAS pursuant to the provisions of Part I of 
"the Inquiries Act, chapter 154 of the Revised 
"Statutes of Canada, 1952, His Excellency the 
"Govenor in Council, by Order P.C. 1959-577 of the 
"thirteenth day of May, in the year of Our Lord 
"one thousand nine hundred and fifty-nine, a copy 
"of which is hereto annexed, has authorized the 
"appointment of Our Commissioners therein and here- 
"inafter named to examine and make recommendations 
"upon 
"(a) inequities in the freight rate structure, 
their incidence upon the various regions of 
Canada and the legislative and other changes 
that can and should be made, in furtherance 
of national economic policy, to remove or 
alleviate such inequities; 
"(b) the obligations and limitations imposed upon 
railways by law for reasons of public policy, 
and what can and should be done to ensure a 
more equitable distribution of any burden 
which may be found to result therefrom; 
"(c) the possibilities of achieving more economi- 
eal and efficient railway transportation; 
"(d) whether, and to what extent, the Railway Act 


should specify what assets and earnings of 
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railway companies in businesses and invest- 
ments other than railways should be taken 
into account in establishing freight rates; 
and 

"(e) such other related matters as the Commis- 


Sioners consider partinent or relevent to 


the specific or general scope of the inquiry, 
"and has conferred certain rights, powers and 
"privileges upon Our said Commissioners as will by 
"reference to the said Order more fully appear, 

iH NOW KNOW YE that, by and with the advice of 
"Our Privy Council for Canada, we do by these 
"Presents nominate, constitute and appoint Herbert 
"Anscomb, Esquire, of the City of Victoria, in 
"the Province of British Columbia; Archibald H. 
"Balch, Esquire, of the City of Ottawa, in the 
"Province of Ontaril; Rene Gobeil, Esquire, of 
"the City of Quebec, in the Province of Quebec; 
"Murdoch Alexander MacPherson, Esquire, Q.C., of 
"the City of Regina, in the Province of Saskatche- 
"wan; Howard Mann, Esquire, of the City of Moncton, 
"in the Province of New Brunswick; Honourable 
"Charles P. McTague, of the City of Toronto, in 
"the Province of Ontario; and Arnold Platt, 
"Esquire, of the City of Lethbridge, in the Pro- 
"vince of Alberta, to be Our Commissioners to 
"conduct such inquiry. 
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"office, place and trust unto the said Herbert 
"Anscomb, Archibald H. Balch, Rene Gobeil, Murdoch 
"Alexander MacPherson, Howard Mann, Charles P. 
"MceTague and Arnold Platt, together with the rights, 
"powers, privileges and emoluments unto the said 
"office, place and trust of right and by law apper- 
"taining during Our pleasure. 

s AND WE DO hereby direct that the scope of 
"this Commission shall not extend to the perfor- 
"mance of functions which under the Railway Act are 
"wothin the exclusive jurisdiction of the Board 

"of Transport Commissioners. 

: AND WE DO hereby authorize Our said Commis- 
"sioners to exercise all the powers conferred upon 
"them by section 11 of the Inquiries Act and be 
"assisted to the fullest extent by government de- 
"partments and agencies. 

Hs AND WE DO hereby authorize Our said Commis- 
"sioners to adopt such procedure and methods as 
"they may from time to time deem expedient for the 
"proper conduct of the inquiry and sit at such 
"times and at such places in Canada as they may 
"decide from time to time. 

‘ AND WE DO hereby authorize Our said Commis- 
"sioners to engage the services of such counsel, 
"staff and technical advisers as they may require 
"at rates of remuneration and reimbursement to be 


"approved by the Treasury Board. 


" o 
ih 7 a * t] Fae ale 


grneh * aecee * oe hd 
‘ 3 

scam beowoH . Tog Ss Ta roprexeLa 
es : i a 
arid ay ttel% Bion aA baie or bah ny) 


acti Mas 


wos Soe eoslg 


iY ut og 
ofq wo seterd gatated™ WW 


a4 CRA’ 


esoala ¢ 08 Is 


lalate MOE 0 
ean! bites 140 exitorite auntie Od RW ¢ 
2 Pee 


: sinesidoe asda. ocago tie pee see 


a As serail 0 


es Aye 
—_ ‘ &h lh ici nM sae Fang ied Blix i | 
fy ia Ne of ; ; aan 7 
? Sd. ae - 


ili 


i“ 
MU 


al 


| 


ttl 


i 


={fl 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


: AND WE DO hereby require and direct Our said 
"Commissioners to report their findings to Our 
"Governor in Council. 
u AND WE FURTHER appoint the Honourable Charles 
"Dp, MeTague to be Chairman of Our said Commissioners. 
i IN TESTIMONY WHEREOF We have caused these Our 
"Tetters to be made Patent and the Great Seal of 
"Canada to be hereunto affixed. 
"WITNESS: Our Right Trusty and Well-beloved 
Counsellor, Vincent Massey, Member of Our 
Order of the Companions of Honour, Governor 
General and Commander-in-Chief of Canada. 
" AT OUR GOVERNMENT HOUSE, in Our City of Ottawa, 
"this eighth day of June in the year of Our Lord 
"one thousand nine hundred and fifty-nine and in 
"the eighth year of Our Reign. 
BY COMMAND, 
(Signed) "C. Stein" 


UNDER SECRETARY OF STATE" 
-~--EXHIBIT NO. 1: Commission, 


THE CHAIRMAN: Gentlemen, our proceedings 


today and tomorrow will be along the lines of working 


jout a programme, and largely be procedural matters. 


In that connection may I say that we hope that we can 
conduct the hearings and the affairs of the Commission 
on a basis that does not follow too closely the opera- 


tions of court room or a rate hearing, or anything of 
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that kind; that is, we are here to try and, to the best 
of our ability, form some views as to what, in connec- 
tion with this problem of transportation, can best be 
worked out for the good of the country as a whole. 

The first matter upon which we would like to 
have submissions now is in connection with our Reference 
itself, by anybody who cares to present the view of his 
clients or whatever association he is connected with, 
and limit your submissions at this time to that subject 
only; namely, the interpretation of the Order in Council, 
the scope of the Commission, 

In that connection, and subject to any repre- 
sentations that counsel might care to make, we would 
suggest that perhaps counsel for the railways, in what- 
ever order you are agreeable to, might open those sub- 
missions in regard to the Order in Council, its scope 
-- what is really referred to us. Then, that might 
be followed by counsel from the provinces in any 
order that they care to agree upon among themselves. 

If Commission counsel will make submissions, if he 
feels disposed to after that has taken place, of 
course, there will be an opportunity of Reply as 
far as railway counsel are concerned. 

If that seems to meet with your approval in 
the first place, then perhaps we can have submis- 
sions from the railway counsel. 

MR. SINCLAIR: Mr. Chairman, members of the 


Commission, my name is Ian Sinclair. Associated with 
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me is Mr. Wright, and we have the honour of appearing 
before you on behalf of Canadian Pacific. 

You suggested, Mr. Chairman, that the rail- 
ways might start, and my good friend Mr. McDonald, for 
Canadian National, suggested that I might speak first. 


I take it that the reason you asked the 


railways to begin is that it is recognized by everybody 
that railways are essential to the proper carrying on 
of Canada's business, and that railways must be ina 
financially sound position to do that properly. af 
would not expect there would be any difference of 
opinion on that by anyone. 

Now, Canadian Pacific welcomes the appointment 
of this Commission. As we believe, it presents an 
opportunity for some problems to be considered, and 
recommendations made that will result in an improve- 
ment in the transportation picture in Canada. 

The Order in Council which sets out the terms 
of reference is in concise form and, as far as Canadian 
Pacific is concerned, it does not present too much 
problem as to what we think it means. I take it 
that you wish from us what we think about it in prin- 
ciple. 

The first point that we would consider is 
that the problems are to be delineated and the causes 
thereof enunciated, and then look for solutions to 
those, and then the specifics. 


I think it is of some significance, Mr. 
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Chairman, that the word under the first specific is 


"inequity", and our first point there would be that 


this does not mean "difference", but means "unfairness". 


In other words, it is recognized by the Order in Council 


that there are and will always be certain differences 
in the freight rate structure, and because of differ- 
ences it does not necessarily mean that they are shes 

equitable; in other words, that it is only when they 

are unfair, and proven to be unfair, that the Commis- 
sion is concerned with them. That would be the com- 
ment I would make on (a). 

The next phrase in there that might be 
spoken to is "national economic policy". What is 
meant by "national economic policy"? I would take 
it there would not be much dispute that national 
economic policy in Canada is the policy that maxi- 
mizes the per capita income of all Canadians. 
I do not think at this stage I have anything 
to say, except that I could not leave (a) without 


mentioning that it will be, as I am instructed to 


present to this Commission, that the greatest inequity 
in the freight rate structure -- and possibly the only 
one of significance -- is that which results from what 
is known as the statutory rates on grain and grain 
products in Western Canada as required in their appli- 
cation under Section 328, subsections 6 and 7, of 


the Railway Act. That provides the transition into 


_subsection (b) of the Order in Council; that is, the 
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obligations and limitations imposed upon the railway. 
a certain service. 


The obligations imposed upon the railway are to provide 
thing to say about those, 


Camadian Pacific will have some- 

in their application -- the 
regulation and matters of that kind; but, it will also 
have something to say about the statutory rates on 


grain and the burden that that imposes on the railways 
and on the shippers of other commodities. 


Canadian 
Pacific will lead certain proof in that regard, part 


of which will show that if the general increases in 
freight rates in the postwar period had been applied 
to grain, in the period 1948 to 1958, the revenues of 


Canadian Pacific would have been approximately $235 
million higher than they were. 


The evidence will 
also show that in 1958 the statutory grain rates 


accounted for about 27 per cent of the work performed 


also by specific. 


on the Canadian Pacific, but only brought in approxi- 
will be demonstrated in our brief by generality and 


mately 9 per cent of the freight revenue. 


This burden 


It would be the intention of my clients, Mr. 
Chairman and members of the Commission, 


to introduce 
certain studies that would show the measure of this 
burden, including the cost of moving the grain that is 
transported at statutory rates. 


We will also propose 
solutions to that problem -- specific solutions. 


As 
I am instructed -- and I think I should say right now 


so there will be no misunderstanding-- the solutions 
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AGE 


we will propose will not result in changing the existing 
maton as they are paid by the farmers, 

"The possibility of schieetne more economical 
and efficient railway transportation": that is a pretty 
broad subject. It involves availability of capital; 
it involves control of competition; it involves the 
regulatory shackles, if I may use that word, under which 
the railways are operating under existing legislation, 
Canadian Pacific will be presenting certain evidence in 
that regard. 

Subsection (d) has to do with what assets are 
to be considered or taken into account in fixing railway 
freight rates. That is an old subject, one on which 
a great deal has been said, and it is something which 
I think you must keep in mind, and we might make the 
point that right now, under the Railway Act, this mat- 
ter is dealt with by legislation in Section 387 in re- 
gard to classification of account. It will be the 
position of the Canadian Pacific,and the evidence that 
we will lead will show, that Canada can support its 
railways fairly without any what might be termed 
‘digging into other businesses' that are run by rail- 
ways. We will take the point as firmly and in such 
a detailed way as we can that it would be a disservice 
to Canada and to Canadian transportation if businesses 
which the Canadian Pacific corporation happens to be in 
that have nothing to do with transportation were taken 


into account in fixing freight rates. 
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In regard to (e), that, of course, is the 
broadest of all. Canadian Pacific will have certain 
specifics to advance in that matter, but, generally speak 
ing, until we see what others are proposing, we will not 
be in a position to say what they will be. We will have 
certain specific amendments to the Railway Act to suggest 

THE CHAIRMAN: You mean everybody can take 
some comfort from this (e)? 

MR. SINCLAIR: That is right; everybody is 
left with that to put in before the Commission, and sug- 
gest you should consider anything that they think of, 
and that is a very reassuring thing for counsel, because 
if he forgets anything under (a), (b), (c) or (d), he 
can turn to (e), and say that that is where it belongs. 

In regard to seeped PRM it would be our sug- 
gestion to you that we would have in mind filing with 
the Commission a brief which would set out, more or 
less in points, the position of Canadian Pacific be- 
fore the witnesses scabs are to appear for the company 
are to be called, In view of my friends who might by 
chance -- possibly not in this tribunal -- but who 
might have a different view, we would prepare precis 
of evidence, and we would be in a position, I think, 
to let pay nods have those precis some time in advance 
of the calling of the witnesses. | 

THE CHAIRMAN: When would you expect to be 


in the position to go on with your case, which includes 
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do you feel you would require? 

MR. SINCLAIR: Well, sir, as I see the posi- 
tion of Canadian Pacific, the large part of its case 
for positive action has to do with the statutory grain 
rates. As I said, possibly the only inequity that we 
would think came under (a) would be that. There may be 
others, and we would want to answer them at some stage. 
To answer your question specifically, jhe brief of 
points could be available for filing with the Commission, 
let us say, a month to six weeks from now, if that is 
your direction. It would not be a detailed submission. 
Then, I would suggest, Mr. Chairman, that, say, a month 
before the witnesses were to appear, to be called by 
Canadian Pacific, that we would make available to the 
Commission, and to any people interested, a precis of 
the evidence of our witnesses -- a month before they 
were to be called. If they were to be called, say, 
in January of February, we could produce them a month 
before that. It would be the intention, sir, with 
your concurrence and under your direction, that Canadian 
Pacific would present what evidence it had to present 
at hearings in Ottawa. We would not take the posi- 
tion that we would be presenting evidence on any 
regional hearings. 

THE CHAIRMAN: Tee. 

MR. SINCLAIR: Unless there is something I 
have overlooked, I think that pretty well expresses the 


views that we have, in a general way. 
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THE CHAIRMAN: Thank you, Mr. Wright, do 
you have anything to add? 

MR. WRIGHT: I have nothing to add at this 
stage, Mr. Chairman. 

THE CHAIRMAN: Thank you, Mr. McDonald? 

MR, McDONALD: Mr. Chairman, Mr. Commissioners 


my name is A. D. McDonald; associated with me is Mr. 


J. W. G. Macdougall, appearing on behalf of Canadian 
National Railways. 

In the first place, I would like to say that we 
are very pleased to be asked to make representations to 
your Commission, and we wish to be as helpful as we can. 
We intend to file a brief setting out the different 
points in which we are interested and giving the Com- 
mission some background information to assist. Offi- 
cers of the company will be available at the hearings 
to give evidence, to answer any questions that the 
Commission counsel may think are relevant, and do 


everything we can to assist you. 


We are all interested, I think -- everybody 
here -- in the welfare of Canada first. Canadian 
National, the government-owned railway, has a duty 
to provide efficient railway service as economical- 
ly as possible. Now, I do not wish to cover all the 
ground my friend Mr. Sinclair has so ably covered. 

I agree with what he has to say under item (a) -- 
the inequities in the freight rate structure. It 
is pretty hard for the railways to deal with that 


until we hear what the other people say the 
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inequities are, because other than the statutory grain 
rates we have not been able to determine any inequity 

in the freight rate structure from our point of view. 

In regard to those rates, pardater National considers 

the fixing of those rates a matter of national policy. 

We do not make any recommendation for any change in those 
grain rates, but we are conducting and are still conduct- 
ing a study on the cost of handling this grain, and we 
wish to show the impact of those rates on the revenues 

of the company. In other words, Canadian National is 

in a deficit position in 1958. Many people ask "Why 

is that Wa lewae” Well, here is one item: we are 
carrying grain at a cost that exceeds the revenue we 
receive, and I think that evidence is material for the 
consideration of this Commission. What action you 

may take is another matter, but we are not recommending 
that the freight rates be changed. 

In regard to "obligations and limitations", 
there is considerable detail in that, and we will in 
our brief point out what we think they are, and any 
recommendations we have to remove them, 

As far as the possibilities of achieving 
more economic and efficient railway transportation 
are concerned, the way we are attacking that item is 
that we will outline to your Commission what has been 
done by the Canadian National Railways in the last ten 
years, since the Turgeon Commission, to provide more 


efficient and economic transportation, such as the 
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diesel programme, and what it has accomplished, and 
other technological advances which have been made that 
will be outlined,and we will outline to you what we 
are trying to do in the future. 

On the question of (d), "what assets and 
earnings of railway companies in businesses and invest- 
ments other than railways should be taken into account 
in establishing freight rates", our position is the 
same as that of the C.P.R., because we are affected 
because the C.P.R. has been taken as the railway whose 
rates are fixed-- a privately-owned company -- and if 
in Tixing those rates the Board were to take into 
consideration other income, it would throw our position 
out of balance, because we do not have the other income 
that ensatas Pacific has. Our position on sound 
economics is that no other income, other than that 
from railways, should be taken into consideration ne 
fixing rates. 

Then, among the other matters, we are con- 
sidering the question of whether this Commission 
wishes to hear anything on labour relations. If the 
Commission desire a submission on that subject we 
will be very glad to make it. 

We could let the Commission have a .brier 
in approximately one month. I don't want to limit 
it to exactly one month, but five weeks, or some- 


thing like that. We have a lot of material, and it 


is a question of getting it together and in order. 
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Our whole procedure will be to give the Commission as 
much relevant information as possible, and to make 
whatever recommendations we think will be of assis- 
tance to you. 

I don't think there is anything further I 
can add at elite time. 

THE CHAIRMAN: Thank you very much, Mr. 
McDonald. Ak a aeRO have you anything to say? 

MR. MACDOUGALL: No, Mr. Chairman and 
members of the Commission, I have nothing further to 
add to what Mr. McDonald has said. 

THE CHAIRMAN: Now, we will not attempt to 
designate just who is to speak ake on this subject, 
from the provinces. So, we will leave that to agree- 
ment of counsel, but we would appreciate it if you 
would state your name and the province you a repre- 
senting. 

MR. SMITH: Mr. Chairman and members of 
the Commission, I am afraid I am elected by my con- 
freres to open this discussion concerning the railways, 
though some things I may say may not be too pleasing 
to them. My name is F. D. Smith, and I eeeseane: 
through the Maritimes Transportation Commission, the 
four Atlantic eee er of Newfoundland, Nova Scotia, 
New Brunswick and Prince Edward Island, 

With respect to the terms of the Commission, 
I agree with my friend Mr. Sinclair that the terms 


seem to be very comprehensive, and I have no quarrel 
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with the suggestion that the powers conferred upon this 
Commission are alli-embracing. In the recital it is 
stated that it is in the national interest that a com- 
prehensive and careful inquiry be made with all 
reasonable dispatch into problems relating to railway 
transportation in Canada and the possibility of re- 
moving or alleviating’ inequities im the freight rates 
structure. Your Commission is appointed to inquire 
into and report upon the problems relating to railway 
transportation in Canada and the causes thereof, and 
to meee ana solutions. That is the general Com- 
mission conferred upon you, sir, and in particular, 
then, various matters are set out in subparagraphs 
(a) to (e). | 

In so far as the governments of the pro- 
vinces which I represent are eal subparagraph 
(a) is, I suggest, a very Ee proyision. We 
in the Atlantic provinces have heretofore, and still 
do, complained of inequities in the system -- in the 
structure, and their incidence upon the regions 
represented by the four governments. Lt: wilh. be 
our intention to submit to this Commission evidence 
and representations dealing particularly with the 
problems as they relate to those provinces and to 
suggest steps which can be taken to remove or alle- 
viate the these inequities. 

As to subparagraph (b), that also is a most 


important provision, If it means what it appears to 
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mean, among other things it is evident that the Crow's 
Nest Pass rates, to which reference has been made by 
my friend Mr. Sinclair, are to be inquired into, and, 
if that is “is case, it seems to be that they form a 
very important segment of the investigation, and be- 
cause perhaps of the relative unfamiliarity with the 
rates by people -- shippers, manufacturers and con- 
sumers -- in eastern Canada, it would, I suggest, be 
helpful if the facts relative thereto were put on the 
record before this Commission hears submissions from 
the Atlantic provinces or, indeed, from central Canada. 
This Pulpanteenny I admit, would seem to include any 
statutory rates including the rates which operate under 
the Maritime Freight Rates Act; but, I suggest that 
under the Maritime Freight Rates Act there are no 
obligations and limitations imposed upon the railways 
by law, apart from any bookkeeping; but, no limitations 
and obligations revenue-wise. | 

Now, subparagraph (c), the possibility of 
achieving more economical and efficient railway trans- 
portation, is also a very important and difficult 
topic. The railways, actually, have more informa - 
tion on it than those who are not connected with the 
railways, and we have found it difficult in the years - 
past, before other commissions -- indeed, before the 
Transport Board -- to adduce evidence in this opeea? 
I think, therefore, it is essential that if the rail- 


ways could be heard first on this topic it would be 
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to the advantage of the Commission, 

PAupeeheoeeoh (d), whether, and to what extent, 
the Railway Act should specify what assets and earnings 
of railway companies in businesses and investments 
other than railways should be taken into account in 
establishing freight rates, is also a topic which has 
been considered both by the Turgeon Commission and 
has, as my friend Mr. Sinclair mentioned, been pro- 
vided for to a certain extent in the Railway Act. 

There have been, I suggest, great changes taking place 
in the transportation field in the last few earns 

and this, I suggest, makes this topic one of the ut- 
most importance. 

As to the general provision contained in sub- 
paragraph (e), I, like Mr. Sinclair, feel that this will 
have to be developed as the sittings of the Commission 
go on and the evidence is adduced and representations 
made, and at this time I do not propose to mention 
any specific topics, but will, when the occasion 
arises, endeavour to the best of our ability to submit 
evidence and also argument on that topic. 

I do not know at this time, Mr. Chairman, 
if you would wish to discuss anything as to the time 
or the method as to how you propose to conduct your 
hearings; that is to say, for regional hearings, or 
when these hearings are to commence. 

THE CHAIRMAN: We would appreciate it. 


The railway counsel have indicated about when they 
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would be ready, and may I ask, Mr. Smith, at this time 
is it your thought that the railway case being put in } 
in Ottawa, as suggested, that avote case or sub- 
missions, you would like to have about one menun tacter 
-- is that correct? | 

MR. SMITH: I would prefer that the case for 
the railways be put in first, and also, as I have al- 
ready mentioned, I would suggest that if this matter 
of the Crow's Nest Pass rates is going to be inquired 
into that that hearing be held before the submissions 
are made from the provinces which I represent. We- 
have heard for years about the effect of the Crow's 
Nest Pass rates. Studies were presented to the for- 
mer Commission, and then the matter was not dealt with 
by way of any intensive hearing or any kind of study 
into the question of cost. If at this time, and by 
this Commission, that matter is to Ga unmet ede into, 
it is a most important element in the whole aenkion 
of freight rates in Canada, and the submissions to 
be made by the provinces which I represent will, toa 
certain extent -- and it may be a very substantial 
extent -- depend upon the evidence which is adduced > 
in that regard both by the railways and by the pro- 
vinces and any interests which represent the grain 
trade. 

THE CHAIRMAN : Mr. Smith, you are speaking 
for the four eastern provinces here: do you propose 


that they will present a case in common, or will each 
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one be separate? 

MR. SMITH: I wish to speak on that point, 
Mr. Chairman, My position is rather unusual in this 
regard. I have been acting for many years for this 
Commission on behalf of the four provinces and in the 
Turgeon Commission, though individual submissions were 
also made by the respective provinces. As I Undérstana 
it, the Maritimes Transportation Oba sso propose to 
adduce evidence and make a submission at the meetings 
which will be held in Ottawa, and, as at present de- 
vised, it is contemplated that the individual provinces 
will make th Mu teaiene and adduce evidence, as well 
as persons, industries, shippers, and consumers affect- 
ed in each province at the regional hearings which 
will be held, Now, at that hearing I will only repre- 
sent the Province of Nova Oey and I think there 
will be individual representation at the regional 
hearings for the respective provinces. 

| THE CHAIRMAN: Thank you; I think that is 

very clear, Mr, Smith. 

MR. BRAZIER: Mr. Chairman, my name is C. W. 
Brazier, and I represent the Government of the Province 
of British Columbia. Might I say, Mr. Chairman and 
gentlemen, it is the intention of the Province of 
British Columbia to approach the problems which will 
be placed before this Commission in a most cooperative 
spirit, both with the railways and with the other pro- 


vinces of Canada. It has long been our contention that 
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the problems, the solutions to which will be studied 
by this Commission, are such that they can only be 
solved with the joint efforts of the railway manage- 
ment and the shippers and their representatives in 
Canada. 

It is our contention that the terms of refer- 
ence are extremely wide, and if any argument is made to 
you, Mr. Chairman, that they are not broad enough to 
include an investigation of the Crow's Nest Pass rates, 
then I say that the good that will come out of this 
Commission is being very much decreased immediately. 

I agree with Mr. Sinclair, Mr. McDonald and Mr.Smith 
that the terms of reference are such that they will 
permit the fullest possible investigation of the pro- 
blems arising out of the imposition of the statutory 
grain rates upon the freight rate structure of Canada. 
The Province of British Columbia has pressed this 
matter both before the Board snatpatore the federal 
Cabinet for some time now -- over a period of a number 
of years. I can say this, that at the present time 
we have no intention of suggesting that the farmers 

on the prairies should pay higher ratep, but we will 
suggest that if these rates ane to be maintained for 
purposes of the national economy, then the aren of 
those rates should be placed upon the national treasury 
rather than on the other users of the railway, and we 
will support anybody else making such a submission. 


However, I do state categorically that we do not intend 
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to suggest that the rates in themselves should be in- 
creased, I do not agree with Mr. Sinclair that the 
Crow's Nest Pass rates are the only inequity in the 
freight rates structure, There are many more, I am 
certain that he made that statement with his tongue in 
his cheek, and I would hope that the other low export 
rates on other commodities and on grain, other than 

the Crow's Nest Pass export rates, might also be looked 
into by this Commission, 

One other matter which to the Province of 
British Columbia is of great importance, and one which 
we will suggest fiat’ this Commission should look into, 
is the impact of the possible passenger losses on the 
freight rate structure of Canada. Those particular, 
subjects are one which, to my mind, the provinces and 
the railways must look into together. We can bring 
eerain limited evidence before the Commission, but 
to get the real answers they must be supplied by our 
friends on the railway side. 

I do not intend to go, Mr. Chairman, through 
the various sections of the Order in Council. I agree 
with counsel who have preceded me as to the interpre- 
tation of those sections, and would hope that there is 
no serious disagreement amongst the other counsel for 
the provinces. 

It is the intention of the Province of British 
Columbia to present what may be considered by some as a 


rather revolutionary idea in the fixing or determining 
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of freight rates. I have reference, Mr. Chairman, to 


what is commonly known as the cost of service principle. 
The principle upon which freight rates, generally speak- 
ing, has been established in the past has been known and 
termed as a value of service for what the traffic will 
bear, and this is not a new subject; the cost of service 
is not entirely new, but it has develouea and studies on 
it have taken place very extensively since Poeterawinas 
of British Columbia made a similar but a much briefer 
presentation on the subject to the Turgeon eon tatiten 
somewhat over ten years ago. 
It is a subject, Mr. Chairman, where be vaae 
look to experience in other countries; maybe,to some 
‘extent, to the United States and authorities down there 
ane have some knowledge of it, and probably more par- 
ticularly to some of the British experts, and I would 
hope that the Commission itself would see fit, in 
Se ee eat ice iaith the railways and the provinces, to 


see whether or not they could not bring as expert 


witnesses from other countries one or two people 


who can speak with some authority on this and other 


matters. I think there is precedent that other 


Royal Commissions may have even travelled to the 


continent. I remember one in particular: my learned 


friend Mr. Sinclair went to England and France not 


too long ago. I understand, too, that even in Paris 


he had to work the full twenty-four hours a day. I 


make the submission, Mr. Chairman, that the Commission 
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26 
might of itself, as the hearing develops, take into 
consideration the possibility of calling such experts. 
We don't want them to be partisan witnesses for us. 
We want them to come here and take a broad look at 
the problems of transportation in this country and 
to advise not in the interests of British Columbia 


only, but in the interests of the provinces and of the 
railways themselves. 


DO; 


I do at this point make 
that suggestion to the Commission very seriously, and 


I trust I will have an opportunity of discussing it 
further at later hearings. 


THE CHAIRMAN : 


I suppose your idea does 


really take shape, but the Treasury Board will be a 
party to it. 


MR. BRAZIER: Yes, I am sure, Mr. Chairman, 
we will have to discuss problems such as that. 
I might just say a word about the hearings. 
Most Royal Commissions that I have been connected with 
have started in Western Canada, and I have made the 
suggestion to some of my colleagues that this time 
the Royal Commission could probably more advantageous- 
ly start in the east and work west. 


THE CHAIRMAN: I will tell you, Mr.Brazier, 
that may reach me eventually. 
MR. BRAZ IER: 


In any event, I would think 
it would take us a month to six weeks, 


the same as 
the railways, to be prepared for a presentation, al- 


though I am not sure that our full presentation would 
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be prepared at that time. Otherwise, we will cooper- 
ate as greatly as possible with the Commission in the 
hearings it proposes to have. It is my suggestion 
that so far as the regional We eer eee concerned, 
one hearing in British Columbia at the City of Van- 
couver would probably be sufficient to permit all the 
local interests to present whatever facts and figures 
they wish to present to the Commission, The Govern- 
ment would at that time present their views on par- 
ticular B. C. problems of transportation, but we 
would hope to have the opportunity of presenting what 
will be our main brief on the principles of pricing 
transportation at a hearing in Ottawa. We would 
also hope that we can have our brief on that subject 
printed well before the hearing, and immediately it 
is ready we will distribute it to the railways and 

to other counsel involved in this case. 

I don't think there is anything further 
I can usefully add at this moment, Mr. Chairman, 
unless you have any questions you wish to direct 
to me. 

THE CHAIRMAN : Have you been able to per- 
suade Mr. Smith to agree to this expedition eastward 
first? 

MR. BRAZ IER: I think there is some diffi- 
culty there -- some reluctance on his part. 

MR. SMITH: I represent four provinces, 


Mr. Chairman, and there is some difficulty. In one 
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there has just been an election. 

THE CHAIRMAN : /Are there any more submis- 
sions from counsel for the provinces? 

MR. FRAWLEY: Mr. Chairman, Manitoba entered 
Confederation long before Alberta, and I thought my 
friend from Manitoba was going to speak first, be- 
cause we were following that erder! However, he 
suggested I speak now. 

Iam J. Jd. Eeewley, (and I represent the 
Province of Alberta. My fPiends who have preceded 
me have dealt very lightly with what they call the 
statutory grain rates, My friend Mr. Sinclair © 
finds himself in agreement with my friend Mr.Smith 

~ from Halifax and my friend Mr. Brazier Poa vansbiver 
a perhaps: for the first time. In any event, they 
are in agreement that the Crow's Nest Pass rates must 
be examined by this Commission, 

Now, sir, I must ask you to permit me, if 
you will, to divide my remarks into two parts. I 
first wish to address myself to whether or not the 
terms of reference encompass the Crow's Nest Pass 
rates, and I wish to do no more than that; and then, 
I would respectfully ask a ruling upon that point 
and, following that, I should like the privilege of 
then addressing ay pelt to the terms of reference and 
the position which my province takes, and give you 
the benefit, for what they are worth, of what my 


views with respect to the various sections in the 
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Order in Council are, just as my friends who preceded 
me have done. 

THE CHAIRMAN: Mr. Frawley, I want to under- 
stand that. I feel I am getting into trouble, and I 
am just wondering: you want to make your submissions 
in regard to the inclusion, I suppose, of the statu- 


tory rates in the reference, and then you want a 


EE EE AE 


ruling; and then, after that you want to make another 
submission? 

MR. FRAWLEY: Yes. 

THE CHAIRMAN: On what? 

MR. FRAWLEY: With respect to the meaning 
and the nature of the scope of the inquiry as I then 
see it, sir. 

“ THE CHAIRMAN: Which one would you be 
more lengthy on? 

MR. FRAWLEY: The second one, sir, if I 
have to make a seeond one. 

THE CHAIRMAN: I was afraid of that. 

MR. FRAWLEY: I will state my position 
with regard to the Crow's Nest Pass rates very quick- 
dy. My first submission is that the matter of the 
movement of grain in Western Canada to export posi- 
tions is a matter which has been solely the business 
of Parliament up to this time, and my submission is 
that it is only Parliament that can determine, in 
the way in which Parliament speaks, that the Crow's 


Nest Pass rates are to be examined or dealt with in 
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any way -- increased or decreased. It is solely the 
business of Parliament. I say it is not to be 
assumed that the Governor in Council, being respon- 
sible to Parliament, would have directed this Commis- 
sion to inquire into a matter which for so many years 
has been the exclusive --- 

THE CHAIRMAN: Well, Parliament did pass 
the Public Inquiries Act. 

MR. FRAWLEY : Yes, that is so, and I say 
that the Public Inquiries Act is not to be assumed, 
though, to have appointed this ames Satie to make a 
ruling with respect to a rate which cannot be dealt 
with except in Parliament. 

My next submission with regard to that is 
that there have been epoerveiiens by the Prime 
Minister when the Bill was going before the House. 

I do not have Hansard at my hand, but I know on the 
first occasion when this Order in Council was intro- 
duced, the Prime Minister stated --- ‘ 

THE CHAIRMAN: We are bound by the terms 
of reference, are we not? That is just as irrele- 
vant as a statement of anybody else, I would think. 

MR. FRAWLEY: I would think, sir, that 
the Commission in coming to a conclusion upon this 
point, would wish to have regard to the views of 
the Governor in Council speaking through the Prime 


Minister. That is my only purpose in putting it 


—— to you; not that you are bound by it, but that you 
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would wish to have regard to what was said, 

THE CHAIRMAN: Well, we have that in writing 
now. 

MR, FRAWLEY : Oh, yes; but I say you would 
wish to have regard to what was said by the Prime 
Minister in Parliament, and that you should have re- 
gard to that along with the terms of this Commission, 
Again, sir, if the Prime Minister -- and I must refer 
to what he said -- he said something to the effect 
that there would in no event be any change in the 
level of the rates as a result of the findings of 
the Commission, 

MR. SINCLAIR: I don't know, Mr. Chairman: 
I don't wish to stop Mr. Frawley, but if we are 
going to have to consider Hansard and things like 
that, I think that we are getting into quite a field. 
I rather thought that you, Mr. Chairman, indicated 
that the Order in Council was here and spoke for 
itself, and there are certain rules for looking at 
an interpretation, and I think my friend, possibly 
inadvertently, has transgressed just a trifle. Ah 
was going to suggest that before he transgressed 
any further that I Pyrex possibly you had, in 
effect, ruled on that, and that you didn't want to 
look at Hansard and matters of that kind. I may 
have misunderstood you. 

THE CHAIRMAN: Well, Mr. Frawley, if it 


is your contention and your argument that the 
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statutory grain rates, or the Crow's Nest Pass rates, 
are not encompassed within’ the terms of reference or 
by the Order in Council, we, of course, will be glad 
to hear you on it, but we have a document fasta: and 
that is our reference. Now, what anybody has to 
say with respect to that is irrelevant, as far as 

we are concerned. i 

MR. FRAWLEY : Yes, sir. 

THE CHAIRMAN: If you want to present your 
argument, that is all right. 

MR. FRAWLEY: In view of what you say, sir, 
if the Commission does not feel it should have any re- 
gard to what was said in Parliament, then the further 
observations or submission I was going to make with 
respect to that has no point. I think, further, 
sir, that in view of what you have said, while you 
have not made a formal ruling, that I will now pro- 
ceed to present to you the views of Alberta with 
respect to the general scope of the inquiry, rather 
than make two bites at it. 

You will have before you my submission 
that the terms of reference do not encompass the 
matter of the investigation of the statutory rates, 
but I think that I should perhaps proceed to make’ . 
some general remarks with respect to the balance of 
the scope of the inquiry. 

Certainly, the Commission is to investi- 


gate inequities in the freight rates structure, and 
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I am not certain that I heard my friend Mr. Sinclair 
when he spoke about the Crow's Nest rates, and I may 
have been doing him an injustice, but I rather 
thought he said that the Crow's Nest rates was the 
only unfair thing or the only inequity in the freight 
rates structure. He may have said that. If my 
friend Mr. Sinclair did, well, of course, I chal- 
lenge him as thoroughly as I can. I would remind 
the Commission that this Commission was issued as a 
direct result of the appeal to the Cabinet last 
November against the award 2 the Board of a 17 per 
cent general increase in freight rates. OBeetre 

the Cabinet it was disclosed that the Aeneaien 
freight rates structure had now got itself into 

such a position that 73 per cent of the increase 
which the Board awarded was being extracted from 

32 per cent of the revenue in the case of the 
Canadian Pacific Railway Company. That discloses 

a distortion in the freight rates structure which, 

in my respectful submission, the Governor in Council . 
said we should try to find a remedy for. So, in 

my view, the Commission is directed with that appeal 
very firmly in its mind and the state of affairs 
which that appeal disclosed, and to try to find 
solutions for the situation whereby three-quarters 
of a freight rate increase must be taken from 
traffic which represents only 32 per cent of the 


revenue. It is not the place to expand upon that 
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at all, except to put to you, sir, my view that there 
must be a thorough investigation of the ar eae be- 
hind -- and all the reasons behind -- certainly, 
the Crow's Nest rates contributed to that distor- 
tion; that was perfectly obvious from the exhibits 
placed before the Board; but, other segments of the 
freight rates structure contributed almost as im- 
portantly to that distortion as did the Crow's 
Nest Pass grain rates. So, I merely say that, 
quite contrary to the views of my friend Mr.Sinclair, 
mueh more must be looked into than just the statu- 
tory grain rates, if they are to be looked into at 
eli. 

Then, I put it to the Commission that 


there must be, in my submission, a complete re-- 
| 


appraisal of the pricing mechanism of Canadian 
transportation as we know it. There must be a com- 
plete re-appraisal. We must find out if the value 
of service principle, which for seventy-five years 
has been good enough, must now be dispensed with 

or modified or continued, in the light of the situa- 
tion in which the mai wae ke find themselves today. 
It will be my submission, and it is too early to 

be more specific, but T hope to make a submission 
to the Board that there must be another method of 
pricing transportation in Canada than what I call 
the perfectly outmoded value of service principle. 


I do not like to disagree with my friend Mr.Braztier, 
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put I can state very plainly to the Commission that I 
will endeavour to present witnesses before the Com- 
mission without waiting for the happy day when the 
railways and everyone else will present some com- 
ment on it.. I think I should not wait for them, 
and, while waiting for it, I will endeavour to put 
some witnesses before the Commission. I think they 
will not be called partisan, but I will endeavour to 
ee witnesses before the Commission, and will give 
the Commission some views of another method of 
pricing transportation in Canada, in view of the 
distortion which has crept in and which now requires 
that 32 per cent of the revenue furnish 7/5 per 
cent of the increase. 

THE CHAIRMAN: If they puzzle us suf- 
ficiently, perhaps we can go back to Mr. Brazier. 

MR. FRAWLEY : Yes. I would like to 
Say that under Clause (c), the possibilities of 
achieving more economical and efficient railway 
transportation, fe ceaat nia there comes to one's 
mind a statute called the Canadian Pacific-Canadian 
National Act, which was written.for the very pur- 
pose of encouraging the railways to find ways and 
means of effecting economies. I must not say 
that nothing is being done, because I might be 
corrected. I may be told a great deal is being 
done by the railways, but I suggest not too much 


is being done under that statute. I recall the 
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last time a bill was presented on what had been ac- 
complished gad what was still being worked on, there 
were a great many projects still being worked on, 
and it would be interesting to know on how many of 
those projects a solution has been found. So” < 
suggest if there are ways of achieving more economic 
and efficient transportation, perhaps the Canadian 
Pacific-Canadian National Act should be looked at. 
With regard to paragraph (d), that is 
a clause which suggests, and more than suggests 
that these non-railway assets and the non-railway 
income must be looked at, and that the Commission 
can report to what extent they should be taken into 
account in bvcaui diners eereht rates. My friend 
says that is an old story. Yes, that is an old 
deeeyarinhk the Governor General in Council, I am 
afraid, has made it a new story, and there is no 
alternative but to examine into the extent to which 
the non-rail assets and non-rail income of the rail- 
way companies should be looked into. My friend Mr. 
McDonald for the Canadian National says, "That would 
affect us rather badly because we have not got the 
other income which Canadian Pacific has." Once 
again, I say the words are there, and there must 
be an examination of what has been known down 
through the years as the non-rail income or other 
income of the railways. 


That is nothing more than a very, very 
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sketchy outline of the position which I take, which 
I trust will be made more clearly as the weeks go 
by. 

I would like to suggest with regard to the 
matter of hearings that it will be difficult to have 
useful hearings anywhere until the railways have been 
heard from; I think, particularly on the matter of 
the export grain rates. If the Commission will rule 
that it proposes to go into the Crow's Nest Pass 
rates, then I would think that some people in my 
province -- some of the Chambers of Commerce and 
some of the farm organizations that are probably not 
disposed to send their officers or counsel to Ottawa 
-- would a to say something about that. They 
certainly would want to withhold until they heard 
the position of the railways, and that seems to me 
to be a practical reason why before you go abroad 
seeking the views of the people like the Chambers of 
Commerce and others than the neh lowe -- because 
may I say that my province would be willing to make 
its main submission in the City of Ottawa, as has 
been the usual practice in the past. However, in 
saying that I must not brush aside people like the 
Chambers of Commerce and farm organizations and 
others who would choose to say what they have to 
say when the Commission goes abroad. I put it to 


you as a practical matter that we had better hear 


a from the railways what they have to say not only 


as hy 
nan) 
Pitot 


q i 
a a re 


' i). 
+ ieee p. dizine pee we 
ae Pec rately wc ohm wi nae 


o? 69th, athe. 1 


a a ee 


Y-- 


= 


~ es ne <a 


— 
~ 


(ait ‘4 EA. 


rae 


nis sic apt Mee 4 
oft 


fied so bi 
7 ae 4 
MO: 20, race 
i 2 
Jif JES G By yO. te 


ANGUS, STONEHOUSE & CO. LTD. 38 
TORONTO, ONTARIO © , 


ne 
Ne 2) 


with respect to the Crow's Nest freight rates, but 
with respect to other rates’ in which Alberta is u 
vitally interested -- other aspects of the transpor- 
tation problem. I suggest you should not go into 
western Canada or eastern Canada -- and Mr. Smith has 
already made the same point -- until we have heard 
from the railways. What that will do to your pro- 
posed schedule may be difficult to say. Thank you, 
Mr. Chairman. 

THE CHAIRMAN ; Thank you, Mr. Frawley. 

MR. MAURO: Mr. Chairman, Mr. Commissioners, 
I do not want to break down the procedure that has 
been followed, apparently for generations, concern- 
ing the order in which we speak. My learned friend 
Mr. Frawley referred to the fact that he had expect- 
ed me to rise earlier because Manitoba had entered 
tele len prior to Alberta, and I certainly want 
to underscore the fact that we in Manitoba appre- 
ciate. this fact, and the only reason I allowed him 
to get up is because he is the only person who has 
been associated with transportation in Canada since 
Confederation. 

THE CHAIRMAN: You can always learn some- 
thing from Alberta. 

MR. MAURO: The matter of the terms of 
reference, Mr. Chairman, I want to support the sub- 


mission of Mr. Frawley, that it is the view of the 


— Government of the Province of Manitoba that it was 
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not the intention nor is it a part of the interpre- 
tation of the terms of reference that they paid 
have included an investigation of the statutory rates 
on grain, and I wish to record my objection and my 
feeling on this particular phase of it, that the 
Province of Manitoba feels this Commission does not 
have authority under the terms of reference to in- 
vestigate those rates. I would like to refer also, 
Mr. Chairman, to the actual specific terms of refer-’ 
ence contained in the Order in Council. 

Under (a), I think it is fairly clear that 
inequities are presumed. There is no suggestion 
that the Commission should find out if there are in- 
equities. The terms of reference say that the 
Commission shall consider and report upon inequities 
in the freight rates structure, their incidence upon 
the various regions of Canada and the legislative 
and other changes that can be made in furtherance 
of national economic policy, to remove or alleviate 
such Pathan ceeds We are not going to play around 
with mental gymnastics as to "differences" or "in- 
equities", because it is going to be the hope of the 
Province of Manitoba to place before this Commission 
Ri ehateanas in rate structure in the Sandoa oh of 
Canada which are, in fact, gross inequities in view 
of national economic policy. I submit that the 
governing words of the whole Order in Council are 


those words "in furtherance of national economic 
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policy", because the railways and transportation 
System in this country was enunciated and based and 
interwoven into the economic fibre of the Dominion of 
Canada. It is almost trite now to say there would 
have been no Canada without the railways, but it is 
nonetheless as valid a statement today as it was in 
1867 and subsequently. We are going to have a 

great deal to say about national economic policy and 
the roles played by the Canadian National and Canadian 
Pacific railways in the furtherance of that economic 
policy. We say that you cannot consider the problems 
of the Maritime regions or the problems of the Prairie 
region or the problems of British Columbia, or any 
region of this country -- the economic problems -- 
without talking about the railways -- the function of 
the railways in those areas -- and the action taken by 
the Canadian Government since 1867 touching upon 
transportation to further that policy. We are not 
going to permit the Canadian National or Canadian 
Pacific to segregate any one aspect of the rate struc- 
ture or any one aspect of the transportation policy 
and say that this represents a problem that should 

be corrected. We are going to say it cannot be 
discussed ina ieee. We must take a very frank 

and full look at what has been Canadian economic 
policy in regard to transportation, and we must con- 
tinue to look at it as a whole picture, We are 


fi 
going to make some referenges to the Maritime 
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Freight Rates Act. Contrary to what my learned 
friend Mr. Smith says, we toate that under Section 
336, one of the exemptions is the rates applicable 
to the moving of freight traffic upon or over any or 
all of the lines of the railway correctly designated 
as the Eastern Lines in the aie ine Freight Rates 
Act. We are not suggesting changes. It will be 
our humble hope that in presenting this evidence we 
will ultimately present a picture of national economic 
policy and the role of transportation in the further- 
ance of that policy. 

We say that the inequities mentioned in 
(a) do exist, and it will be our purpose to try and 
show what a retrograde appest they are having on the 
development of this policy, and particularly in the 
Province of Manitoba. 

I might sincerely submit, Mr. Chairman, 
that the Province of Manitoba has approached this 
Commission with a view of cooperation both with my 
learned friends on the railway and in an attempt 
to assist this Commission to the fullest extent of 
our capability. 

We will, as I say, certainly discuss hori- 
zontal rate increases and their impact on the economy 
of Manitoba under (a). 

We will want to investigate various other 
rates in the Dominion of Canada. My learned friend 


Mr. Sinclair suggested that a cost study had been made 
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on the Crow's Nest Pass rates. I now want to give 
notice to my learned friend that in so far as the 
Province of Manitoba is concerned, we are going to 
strongly submit to this Commission that the Commis- 
sion should not look at the Crow's Nest rate as an 
inequitable rate without looking at many other 
rates, because if we are going to start costing 
these ey we want to take a look at the general 
transportation picture as it affects the C.P.R. and 
find out where those burdens are. 

Under (c), the possibilities of achieving 
more economical and efficient railway transportation: 
we may have something to say in the way of construc- 
tive suggestions, We would expect to hear from the 
railways in their submission as to what is being 
done and what is proposed for the future from the 
view of creating more efficient Oreaprertaricr in 
Canada. 

As to (d), this is going to be, I am sure, 
an interesting phase of the Commission as to what 
other assets, because it is difficult, Mr. Chairman 
and Commissioners, to segregate the Canadian Pacific 
railway into a transportation phase and a non- 
transportation phase in regard to the Dominion of 
Canada, when the Canadian Pacific would have no 
existence. The very raison d'etre of the Canadian 
Pacific Railway was as a transportation medium, and 


it received as a result of this very large grants of 


by 
4 
p ~ 
‘- ’ 7 


| a ¥ oe : oe 

a | einer snc 
‘séhan oe A wi 7 - yar 

sa at em 


a 


Be 
at nitod beat ~~ sas 


yo ©e , bSMTSono:) 


Tere fu s 


te gout wor a 
x etoateupent 
gout 


we: puaoed ten 
ie) , rt 
sea 6" ie % 
roLseis sgatand| | 


scorw Yoo batt 


Ay a. 
IHONEIS STORM - 


o 


ee & 


| Vom ew 
awe outst 
8 ‘nk Mj < £ at 


Saha Hs 


gril set rigeecs. hae 


¢ 


wwesed ..5 dane ities 


| Bess a re 2 
~<BISNSGLlLSeS.hi 


. 
a 
Wy 


Tae ioyenaey. A ovst ‘0 ete 
1) ea a 


feadb: heii oss 


. : 


Ya? a aie owaey ont | 


i) shuts Proqacisns see $e 


Ww 
ttt 


antl 


bh) 


ANGUS, STONEHOUSE & CO. LTD. 43 
TORONTO, ONTARIO 
° 


land and concessions and other assets which are now 
rather profitable to that organization. If this is 
going to be considered, we may have to open the door 
and take a good solid look at the Canadian Pacific 
Railway; what was the purpose and concept behind the 
Canadian Pacific Railway in the furtherance of 


national economic policy? You might, therefore, 


have to conclude, after hearing this evidence, whether 


or not certain things were given to the Canadian 


Pacific Railway in the furtherance of national economic 


policy which are now to be brought in as other assets 


in determining this reference. 

That’ will be the general tenor of our sub- 
mission on the part of the Province of Manitoba; We 
will be presenting evidence, Mr. Chairman, in Sagi 
peg of a regional nature. We hope, in assistance 
to the. Commission, to present an historical summary 
of this national economic. policy down through the 
years in relation to the Canadian Pacific Railway, 
and we will have representations in Winnipeg from 
interested groups in the Province of Manitoba. 

THE CHAIRMAN: You will be presenting, 
when the railways are finished, a submission here 
in Ottawa? 

MR. MAURO: Oh, yes; it is our intention 
to present our expert evidence and witnesses on this 
matter in Ottawa, but we had expected there would 


be regional hearings in Winnipeg, and we also ask 
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if the Commission would consider having a hearing in 
the City of Brandon, Manitoba. We have had requests 
to the Manitoba Government to place this request be- 
fore this Commission, and we felt that perhaps one 
day in Brandon, Mr. Chairman, might be satisfactory 
for those hearings. 

While I am on my feet, Mr. Chairman, I 
have also been requested by the cities of Port 
Arthur and Fort William, and the Northwestern 
Ontario Development Association to submit their 
request to this Commission, which I understand has 
been --- 

THE CHAIRMAN: You are speaking on behalf 
of them? 

MR. MAURO: I understand Mr. Doug Fisher, 
the member of parliament for Port Arthur and East 
Thunder Bay intends speaking. 

THE CHAIRMAN: I just want it clear. 

MR. MAURO: I am doing this because I 
was requested by the mayor and the manager of the 
Northwestern Ontario Development Association to 
speak, and I promised that I would. They feel they 
have particular problems in Northwestern Ontario 
which are somewhat unique to that area. They are 
a primary-producing area, coupled with an expanding 
industrial development, and they feel this is an 
area which reflects what are some of the intentions 


of national economic policy, and tied in with the 
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problems coming up now with the St. Lawrence Seaway 


and the development of the natural resources of 


Northwestern Ontario, They would appreciate it very 


much if this Commission could see fit to sit one day 


in the lakehead cities, 


THE CHAIRMAN: Then, perhaps we should go 


to Duluth? 


MR. MAURO: Well, I won't comment on that, 


Mr. Chairman. 

I have nothing to say as to dates, Mr, 
Chairman. I have endorsed the submission that the 
railways should place their case before the Com- 
mission, and that the hearings follow. 

MR. BRITNELL: Mr. Chairman and members 
of the Commission, my name is G. E. Britnell. rE 
speak for the Province of Saskatchewan. I do not 
wish to masquerade as legal counsel: legal counsel 
for the Province of Saskatchewan is Dean F.C. 
Cronkite who expected to be here this morning. He 
is in Ottawa, but unfortunately he is ill, and I 
would, therefore, respectfully request that the 
statement of the Province of Saskatchewan be de- 
ferred until after the noon recess. 

I might explain -- and I am embarrassed 
to have to do so -- that I arrived only in the city 


this morning and I have had no opportunity to con- 


sult with Dean Cronkite or with any of my colleagues 


from the Province of Saskatchewan, but we will be 
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prepared to go ahead, either through Dean Cronkite 
or some other representative, immediately after the 
noon recess. 

THE CHAIRMAN: Or as soon as possible 
after that, depending on whether somebody is part 
way through. 

MR. MAURO: There is only one date oper- 
ative, as far as the western delegates are concerned, 
Mr. Chairman: we want to be somewhere near Toronto 
for Grey Cup Day. 

THE CHAIRMAN: I wonder that you didn't 
say tautioe.. 

MR. MacKIMMIE: May it please the Commis- 
sion, Mr. Chairman and gentlemen, my name is R. A. 
MacKimmie, from Calgary, and I represent here, sir, 
the three wheat pools at this particular meeting 
only: the Alberta Wheat Pool, the Saskatchewan Wheat 
Pool, the Manitoba Wheat Pool and the United Grain 
Growers Limited. 

| Those four organizations, Mr. Chairman, 

represent, I suppose, some 200,000 western Canadian 
grain growers. My clients are primarily, if indeed 
not exclusively, interested in what this Commission 
intends to do in this inquiry with respect to statu- 
tory rates or what is known as the Crow's Nest 
rates. I do not wish to reopen an old wound. I 
was naive enough to have some impression in my mind 


as to whether or not the Crow's Nest rates were 
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properly a matter to be inquired into in this Com- 
mission. I understood, in your invitation and 
opening remarks this morning, counsel were asked to 
give their views of what the interpretation of the 
wording of the Order meant. I concede immediately, 
sir, that if one looks only, and is permitted only 
to look, to the wording set out in the Order, then, 
indeed, it must be broad enough to include any in- 
quiry or any description of whatsoever kind as long 
as it relates to transportation, 

THE CHAIRMAN: It is limited to an inquiry. 

MR. MacKIMMIE: Yes, it is, but the (e) 
part, and along with the general wording used in the 
others, I think it is very broad. I was going to 
submit that the Commission might like to consider 
some of the strong remarks made in the House of 
Commons at the time it was passed, because if nothing 
is to be done, if this is a solemn contract and it is 
not to be changed, then I wonder what can be achieved 
by this Commission looking into the Crow's Nest rates 
in detail. I, for my own part, am not prepared to 
concede, as some people do, there has been a general 
tenor of discussions and speeches that these rates 
are non-compensatory and are not a good thing. For 
that reason the railways come in this morning, and 
there seems to be a general consensus of opinion, 
"You are not going to disturb those rates." For 


my clients what that does is further the feeling 
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that has been going on in this country, or part of 
it, for some time that the western farmers are the 
whipping boy for all the difficulties in our freight 
problems. If we are called upon, and this Commis- 
sion hears the statutory grain rate problem, we are 
not going to be satisfied with someone telling us 

we are not going to disrupt them, because we think 
there can be some demonstration made, at least, that 
they are not as bad as people may feel. If this 
Commission does go into the question of the Crow's 
Nest rates, my clients would like to have the oppor- 
tunity and the time to exhaustively study are to 
retain, if we can, experts to assist us on this 
particular matter. As you probably dhe Mi 
Chairman, in the Turgeon Commission the Canadian 
Pacific for one year only tried to demonstrate what 
the effect of these.rates were, and they could not 
come up with an answer. They had "somewhere be- 
tween 13 million and 16 million", and Mr. Justice 
Turgeon said he could not accept that. If we 

get into these rates, it certainly will involve 
studies of cost allocation between different types 
of track and different types of service that is 
being given, and, therefore, Since most of this 
information is in the hands of the railways, I 
would appreciate very much the guidance of this 
Commission that we have the railways submit, if 


they can, within six weeks, their submissions on 
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the Crow's Nest Pass rates. 
Then, I would go further, sir, and ask that 
accredited representatives of the grain trade -- these 


pools for whom I act -- be permitted to have reason- 
able access to railway information and their offices 
in Montreal, to assist us to evaluate what these 
submissions are, and make studies of our own, We 
are not under any illusion this can be done ina 
short period of time. The Canadian Pacific and 
Canadian National, with their officers and knowledge 
-- the whole background -- might be able to prepare 
a ibm isniten within a matter of six weeks, but in 

so far as my clients are concerned, it would be 
quite impossible to undertake and be able to pre- 
sent this Commission with our views at any date 
earlier than the spring of 1960. 

I would certainly agree with all other 
counsel that in connection with the railway sub- 
mission, the earlier it is in the better; and then, 
if we had an opportunity to present our own,that 
4t should be done in Ottawa, because there are a 
number of people involved. 

There is one other comment I have: as 1 
say, I am interested only in that particular matter, 
but if we do get into it, then, referring to para- 
graph (d) I feel very strongly that if the railway 
companies in constructing the railways -- if the 


Canadian Pacific, in constructing railways across 
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Canada, obtained other benefits by their land conces- 
Sions, that they certainly got them by virtue of 
having put the railway across it, and it is quite 
proper, and it seems to be that that should be look- 
ed into -- certainly, getting into the Crow's Nest 
rates in particular, if the railway companies ob- 
tained other benefits which have paid off very hand- 
somely, as well as some of the onerous burdens they 
assumed, then, in my submission, they should be 
looked into now. 

It may easily be in your visits to Western 
Canada, the pools, on the general picture of trans- 
portation, may wish to make general submissions, and 
they could be ready to fit in with the Commission's 
convenience, but to segregate the Crow's Nest rates, 
themselves, I feel if we are given cooperation in 
that field we will do out best to get it as quickly 
as possible. 

THE CHAIRMAN: I think while you are 
here you might speak to counsel for the railways in 
connection with our proposal, and possibly you can 
come to some formula; perhaps you can't. 

MR. MacKIMMIE: I eejetnn? will accept 
your guidance on that, Mr. Chairman. The same mat- 
ter was raised in the Turgeon Commission, and Mr. 
Justice Turgeon thought it was a reasonable request 
and didn't see how the shippers could do it unless 


they had that information. 


[ 
im 
-7 
] 
Joy ula neraee. mes? oie pie) 4 


\estne +s 4a Jat a@otos: yswitss, Siv 708 gatvend 


j i 7 
A be . 
7 ore 9 fee ’ ‘4 rary om ¢F o? wulese 72 iylae = , TOou g 


‘Wes (i 
3? o. see t- nyldten  ViaSeated) == ove bs ae 
t . : 7 ' J 5 ud - 
. tes ard pluotiiseg AS @etat- 
r F 
. Tt etitanrsd seddgo beats? |. 
rT , ub | Me, : 
A d @! anna as Liew as Ela fi 


ad Hue i "Los indie. vai.a i 4979 , bowwtaes \ 


Ht od ~etoog ens ,.S26aenksd 


fsix ot Pbiw ver ,Aelessteg 


; ds Ve be el ae oe 
i as \ E : pe ae AS Tw 2 | ery waa Ph *, iSz.Aevaged 
. 8 “4 
; . ’ , oy < ry 
En "s 2W i io |. Bev 0 semens 
‘ sal 
} 
7 : . an as ht st 
i a ob Lftw sw Bilet? tad? 


(oi fea Tar >) SA2oue TE KPO Htiw noka L: Hanes 


‘ t 4a i19G :Slumio? stioa oF BOO oF 


| 
| iets J Aq) aud 
: . 
| ivewils Si) < | Lesmos ‘ot Maesge Jasin woy ovat 
J o 
. 


| f i ‘ bey . . 2 wae ’ oS ye ‘cA 


* 
iow fosaivt ar 


7 mt siahieindall 


an const — 


> ae’ *. 


-_ 
a 
4 


—~ ar 
. 


it 


atl 


rut HHL 


al 


ANGUS, STONEHOUSE & CO. LTD. 51 
TORONTO, ONTARIO 


THE CHAIRMAN: I am aware of that, 

MR. MacKIMMIE: Thank you very much, 
THE CHAIRMAN: Mr. Hume? 

MR. HUME: Mr. Chairman and Mr. Commis- 


sioners, my name is F. C. Hume, and I have the 


honour to represent this morning the Canadian Truck- 


ing Associations, which I think probably the Commis- 


Sioners are aware is the national federation of 
provincial associations representing the commercial 
for hire truckers in most parts of Canada. , 
should like to accept the dual role as their advo- 
cate and to personally say to you and to your Com- 
missioners, our congratulations on the important 
work that you are going to undertake, which I am 
sure will have a very great benefit to Canada. a 
am personally aware of the knowledge, experience 
and interest of three of the Commissioners, and I 
am sure that the results of your studies will have 
a very Fae ee oenae effect on the future national 
economic policy as it relates to transportation, 
With respect to the Order in Council and 
the position of the client I represent, may I say 
that we conceive ourselves to be included in this 


inquiry in a rather limited way, but when the Order 


in Council refers to the problems relating to railway 


transportation we find ourselves as one of those 
problems right at the beginning. Perhaps I might 


just refresh you and your Commissioners' memories, 
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hi 


Sir, that in the 1949 Commission the Canadian Truck- 
ing Association, operating then under a different 
name, did not consider itself concerned in any way 
with the Turgeon Commission, and ae that the 
regional hearings had not progressed more than a 
few weeks before the trucking industry was very 
much before the Commission, and finally were forced 
to take part in the hearings which commenced in 
Ottawa. | 

THE CHAIRMAN: I would imagine you are 
in this one all right. 

MR. HUME: The Canadian Trucking Asso- 
ciations believes we are in this one and we only 
seek to be of assistance. 

We have one or two things we should like 
to say in due course, but the scope of the inquiry 
we regard as wide enough to include us, and we 
welcome the a poctun is to be of assistance, but 
what we shall say will depend very largely on how 
we are involved by others, and we will have to wait 
and see, We are at your disposal, and our submis- 
sion can be ready within six weeks after hearing 
what is submitted on behalf of the railways. 

THE CHAIRMAN: Mr. Hume, I think your 
Association also has associations -- I don't know 
whether in each of the provinces, but would the | 
representation which you make on behalf of the 


Canadian Trucking Associations include the 
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provincial ones, or will they be making representa- 
tions regionally? 

MR. HUME: I am instructed that the 
provincial associations are making no representa- 
tions, as such, and that their representations 
will be made through the Canadian Trucking Asso- 
ciations -- the federal organization, However, 
Mr.’ Chairman, may I please reserve the right that, 
if on the regional hearings we are involved, that 
local personnel on the spot, speaking as witnesses 
for the Canadian Trucking Associations, may wish 
to make submissions in the regional hearings. 

MR. HUTCHINSON: Mr. Chairman, my name 
is A. A. Hutchinson, and I represent organized labour 
on all railways in Canada. We will wish to present 
a brief to your Commission, We will not be con- 
cerned with item (a) or item (d). We will be 
concerned with item (b), item (c) and item (e). 

I can't tell you just when we will be prepared to 
present the brief. We are working on it at the 
present time, but it will take some little time to 
get it ready, and we will present it in Ottawa at 
the convenience of the Commission, when you sit in 
Ottawa. It will Ree aes New Years, ora 
little later, before we get around to it, I just 
wanted, Mr. Chairman, to make an appearance and 
say that we do wish to present a brief to the 


Commission, I thank you. 
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THE CHAIRMAN: Well, Mr. Hutchinson, you 
see how quickly the time appears to be flying this 
morning. 

MR. HUTCHINSON: I am sorry, Mr. Chairman, 
we might be able to get around to it before the 
first of the year; we will aevse as soon as we can. 

MR. BLAIR: Mr, Chairman, members of the 
Commission: I represent the British Columbia Lumber 
Manufacturing Association. My name is D. G. Blair 
of Ottawa, and allied with the British Columbia 
Lumber Sec ree for the purpose of making a 
submission to this Commission, will be the Plywood 
Association of British Columbia and the Consoli- 
dated Red dada Shingles Association, 

I do not intend, Mr. Chairman, to go 
through the terms of reference in chronological 
order. In the first place, the main submission 
of the Lumber Association will be that there is a 
vast inequity in the present freight rate structure, 
and it has been referred to also by Mr. Frawley -- 
the accumulative effect of the horizontal in- 
creases. 

Secondly, we suggest very firmly that 
the Crow's Nest rates are properly a subject for 
inquiry by this Commission, 

Thirdly -- and I think this is a point 
not mentioned by others -- we feel that a proper 


subject for study by this Commission is the effect 
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of restrictive labour practices on the railraeds. 

We feel any analysis of the economics of 
railway transportation of necessity must include a 
study of the effects of modernization on railway 
costs and the extent to which the capital costs of 
modernization are stultified by existing restric~ 
tive labour practices. 

We also feel that this Commission must make 


a determined and factual investigation of the cost 


of operation among remunerative branch lines. In 


that connection, also, we join with Mr. Brazier in 
suggesting that the costs of operating non-remunera- 
tive passenger services must be carefully studied in 
Greer to determine how it is that railway costs are 
made up and the extent to which various shippers 
are subsidizing various elements in the economy. 
Finally, there are certain operating 
rules and practices of a technical nature which 
the Lumber Associations will wish to bring before 
the Commission for study at the appropriate time, 
There is one thing, Mr. Chairman -- a sug- 
gestion we would like to make with deference as to 
your procedure: I am not trying to presume the 
prerogatives of the Treasury Board, but I represent 
businessmen -- shippers -- one of the largest users 
of railway services in this country. They have not 
got at their disposal all the facilities of govern- 


ment organizations to make presentations of this kind. 
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It is also well known that there are not a large 
number of experts in transportation in Canada or, in- 
deed, for that matter, in North America, For our 
part, we would welcome the suggestion made by Mr. 
Brazier that the Commission, itself, might seek to 
open up these various lines of inquiry which have 
been mentioned by myself and others so that they 
could be inquired into by experts in the field, in 
a non-contentious and in an objective manner; 
possibly these experts could be brought before the 
Commission for cross-examination. This is merely 
a suggestion which we make in the hope that the 
important inquiry of the Commission can be conducted 
in a manner which is satisfactory to everyone. Thank 
you. . 

THE SECRETARY: May I make an announcement, 
Mr. Chairman, The firm of Angus, Stonehouse & Company 
Limited, 372 Bay Street, Toronto, is responsible for 
transcripts. Anyone wishing transcripts of the pro- 
ceedings of today and tomorrow and, of course, at all 
other hearings, should make arrangements with the 
reporter in the hearing room or at the aforementioned 
address. 

THE CHAIRMAN: Now, gentlemen, we shall 
adjourn until half-past two. 


-~--Whereupon the hearing adjourned at 1.00 p.m. 
until 2.30 p.m. 
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---On resuming at 2.40 p.m. 


THE CHAIRMAN: I believe there were some 
more submissions on the Reference. Could I ask if 
there is anybody else who wants to speak to that sub- 
ject now? 

MR. BRITNELL: Mr, Chairman and members of 
the Commission: I regret to say Dean Cronkite is 
still incapacitated, and I was unable to go over the 
submission with him, even if I could have appreciated 
the legal argument: he proposed to make on certain 
points. | 

Hever there are, on behalf of the Pro- 
vince of Saskatchewan, a few points I would like to 
make , First of all, I was greatly heartened by your 
remarks, sir, that this Commission would be conducted 
as a cooperative effort, and we certainly agree with 
this approach to the finding of truth, I must say, 
however, that when my friend Mr. Sinclair got up I 
was a little bewildered. I don't attribute my 
entire bewilderment to my misadventures with the 
chosen instrument of national policy in the air last 
night. I think perhaps some of it is to be attri- 
buted to Mr. Sinclair and the position of the C.P.R. 
The railway approach to this is, of course, some- 
what different from that of the Province of Saskatche- 
wan. We find ourselves in a considerable measure 
of disagreement with the point of view put forward 


by Mr. Sinclair. I am sorry to have to say that. 
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I was thoroughly alarmed at the prospect, which has 
caught us completely unprepared and unaware, that 
this might be turned into a Royal Sonaiuklicn to 
investigate the Crow's Nest Pass rates on grain, 
Our opinion, of course, the fundpmental position of 
the Province of Saskatchewan, is that the Crow's Nest 
Pass rates on grain are not in issue before this 
Royal Commission, We may have relied too largely 
and too completely on the rather close association 
of the Prime Minister's statement announcing the 
Commission with what we took to be the extremely 
reassuring paragraph with which he closed his pias 
freight. tariff iveuaeaueate However, the stake 
of the Province of Saskatchewan in the Crow's Nest 
rates is so much larger and so much more vital than 
that of any of the other'provinces in the Dominion 
that our major concern must be to safeguard them 
at all costs. Consequently, we feel that the 
Crow's Nest Pass rates must be protected in their 
present form rather than by any form of compen- 
sating subsidy, and in-view of the history of 
these rates, with which we are prepared to deal 
if we have to, coupled with the national policy 
which was referred to on every hand this morning, 
we feel that the costs of handling export grain 
rates become completely irrelevant to this in- 
quiry. Our opinion is that there are a good 
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many other issues which the Commission might 
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profitably concern itself with, and concerning which 
we are on record in previous hearings of other 
commissions and before the Board of Transport Com- 
missioners, on such matters as were mentioned this 
morning -- other income -- in which connection we 
are on record as not being in complete agreement 
with Mr. Sinclair. There are matters such as pas- 
senger services and a whole host of other matters 
which seem to us to be highly relevant to this 
Commission, and out of which some of the problems 
of the railways may stem, 

There are one or two other points I would 
like to mention, The first of these is that I had 
hoped, and I am encouraged by your remarks, Mr. 
Chairman, that it will be possible for the Commission 
to recruit the necessary staff to assist them in what 
I would define as finding truth -- of course, with 
the assistance of Mr. Sinclair and the provinces. 
However, I feel you are in a much better position 
to do that, certainly than an impecunious province 
such as Saskatchewan. 

So far as the timing of your hearings is 
concerned, the Province of Saskatchewan is in full 
agreement with the other western provinces, and I 
don't think I eda to say anything further about 
that. 


In conelusion, I might say that Dean 


—- 


—————_| Cronkite has a legal argument that he would very 


vw: 

ein a 
ecu Yee 
els = via , 
¥ 


| “ate vow AR rere 
pee beeen leona Beto side 


ok pH ‘ d ear! ' hes a iglide - vr a 
a ghity agichss re ms reag . i: | ’ wa 
~agerer? i ’ 7 ed) wit anaryndt bie saiabaan xy pou 
a 
i PRE A O" prod saat sows ne rtenebbentt | 


smoot 1wthto antes selon 4 


for #6 brooet ne mn i 


4 haae oda. 
ig 


‘ it hi ied 


| 


wal = 


ee 


ill 


(; 


hw 
ttt 


ANGUS, STONEHOUSE & CO, LTD. 
TORONTO, ONTARIO 


wry) 


much like to put before you and would undertake t 
do so in writing, with copies to Mr. Sinclair and 
all other interested parties, by the end of this 
week, and that he would respectfully ask you to r 
serve your judgment as to the Lets on or non- 
inclusion of an inquiry into the Crow's Nest Pass 
rates on grain until he has been able to do so, 
whenlk you, sir. 

THE CHAIRMAN: Are there any more sub- 
missions? 

MR. TRELAW: Mr. Chairman, my name is 
A. R. Trelaw, and I represent the Canadian Manu- 
facturers Association. It is contemplated, as a 
national organization, that we will be presenting 
a brief to this Commission which I hope will be o 
some assistance. 

At this time I am not prepared to state 
the exact topics on which we will attempt to addr 
this eee It will undoubtedly, though, fa 
within the terms of these specific items (b), (c) 


(d) and (e) of the Order in Council, Subject t 
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any direction you may make, Mr. Chairman, it would 


be our hope we would be allowed to make that pre- 
sentation at a later date in Ottawa, after the 
railways and others have presented their views, s 
that we might have an opportunity to comment on 
anything they may present. 


MR. WALLACE: Mr. Chairman, my name is 
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W. A, Wallace and I represent the Canadian Transport 
Tariff Bureau, We will be submitting a brief on 
our viewpoint on federal rate filing for transport 
tariffs, and how this may stop some of the chaos in 
rate making. | 

THE CHAIRMAN: Would you mind repeating 
that, Mr. Wallace? 

MR. WALLACE: If we file, federally, 
tariffs, everybody will know what the rates are, and 
stop shippers playing one means of transportation 
against another; and that will be contained in our 
brief. 

MR. GRIFFIN: Mr, Chairman, gentlemen of 
the Commission, my name os H.. L« Griffin, and I am 
associated with United Grain Growers Limited, on 
whose Kehate I am authorized to make a statement, 
Our company wishes to participate in the work of 
the Commission, and in due course to present a 
brief and to be represented by counsel. That is 
in addition to some work in respect.of certain 
aspects of the inquiry which we have ud antanen 
jointly with some other farm organizations. In 
that respect Mr. MacKimmie speaks for the group. 

Our organization.may not be known to all 
members of the Commission, so may I briefly say 


that it is the oldest farm cooperative in western 


Canada and also one of the country's largest grain- 


|| ~handling organizations. Annually we pay to the 
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railways in freight charges some $12 million or more, 
the burden of which rests, of course, primarily upon 
western producers. From the nature and the history 


of our company it has long been recognized as having 


both a duty and a right to speak on behalf of western 


farmers on questions of national policy. There is 
no. segment of the country's population more inter- 
ested in this inquiry nor more dependent upon rail- 
way service than ete farmers of the prairie pro- 
vinces -- as grain producers, I would say. Their 
product moves to export markets by water, but, to 
reach ocean and lake ports, it must undertake the 
long haul over Hunaleete of miles of pacer country, 
and on the average a rail freight haul of some 
thousand miles or mare is involved, There is pro- 
bably no other group of farmers in the world so de- 
pendertupon railway transportation as are the 
prairie farmers. On that account, and also be- 
cause of the importance of the railways in the 
national economy, it will certainly be in no 
spirit of antagonism to the railway that we shall 
be making representations to your Commission, 
Before completing our submission, we 
would wish to study the preliminary ae ttay which, 
as we understood this morning, the railways will 
be placing before the Commission, If it should 
happen that our submission is not ready by the 


time you hold your regional hearings in Western 
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Canada, we shall be glad to appear in Ottawa at the 
Commission's convenience. 

A major interest -- the greatest interest 
of our company in railway matters -- is preservation 
of the structure of statutory grain rates which now 
prevails in Western Canada. We shall be prepared 
to defend thous Matus before the Commission, to say 
that they do not constitute an inequity in the 
freight rate structure, and that they do not impose 
a burden upon other interests in Canada. We have. 
taken note of the fact that your predecessor com- 
Fein’ under the Honourable Mr, Justice Turgeon, 
declined to enter into a prolonged study of the 
very contentious subject of railway cost account- 
ing. We wish to submit with deference that your 
Commission might take a similar attitude and find 
that such a study on such a contentious matter as 
the proper procedures in cost accounting need not 
occupy your attention, 

In conclusion, I would say that it will 
not be our intention to follow the Commission through- 
out all its public hearings, nor to undertake ‘any 
very extensive cross-examination of witnesses. 
There may be on occasion evidence as to which we 
would like counsel to submit some questions and, 
if so, we shall ask the concurrence of your Com- 


mission in due time. 


a THE CHAIRMAN: Thank you very much. 
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MR. DOWNEY: Mr. Chairman, members of the 
Commission, my name is A. F. Downey, and I am here 
today representing the Canadian Industrial Traffic 
League whose head office ee in Toronto. The func- 
tion and purpose of our organization is intimately 
known to at least one member of your Commission, 
but for the edification of others I might say our 
organization is composed of some 1200 traffic 
managers across Canada from coast to coast, who 
represent, in turn, firms, individuals, corpora- 
tions, who purchase transportation services; edu- 
cational institutions, boards of trade and commerce 
and trade organizations purchasing transportation 
services. Our exclusive interest is the protec- 
tion of the interests of our members in that 
respect. 

I am not at liberty at the moment to inti- 
mate or reveal what may be the argument which we shall 
present in the brief which we would like to submit, 
preferably at a later date in your hearings; perhaps 
at eibaves if at the pleasure and convenience of 
the Commission, My sole purpose at this time is 
merely to record that we do intend to make a sub- 
mission, and I hope to get some information before 
the Commission closes the preliminary organization- 
al meeting tomorrow as to your tentative schedule 


for hearings in the different cities, with the 


a thought in mind that we would prefer, if it meets 
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with your convenience, to present our submission in 
Ottawa, preferably near the end of the hearings. 

THE CHAIRMAN: Thank you, 

MR. FISHER: Mr. Chairman, my name is 
Ds M, Fisher, and I am from Port Arthur, and I have 
been asked to appear before you by the jeune trans- 
portation committee of the Fort William and Port 
Arthur Chambers of Commerce, and the Northwestern 
Ontario Development Association, 

I have been given no advice as to the 
terms of reference of the Commission, although I do 
know from preliminary discussions we have had at 
the lakehead that our groups there want to make 
references to the national aspects of the trans- 
port problem, such as the bridge subsidy and the 
railway rate differentials with the charges on 
agreed charges, and also on the Maritime Freight 
Rates Act and the subventions in that particular 
field. 

The main purpose in asking me to appear 
before you is to try to put forward as forcible 
a case as possible that you hold a neeeiie at Port 
Arthur or Fort William. Our request would be 
that en route from the west or to the west you 
give one day to the hearings at the lakehead. I 
can assure you that at least two briefs will be 
presented -- I think more -- and that there will 


be a number of witnesses. This is the first time 
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that our region has made this kind of a request, and 
I think everyone here is aware that Ontario has 
never felt it necessary in the past to appear as a 
province. We have the assurance, as a region, from 
the provincial authorities that they will help and 
Support us in preparation for the brief that will 
be submitted, 

THE CHAIRMAN: Have they informed you as 
to whether they are going to make a presentation 
on behalf of the Province itself, as well as yours? 

MR, FISHER: No, My understanding is 
that they are going to provide us’ with the expertize 
to prepare a regional brief. The point is, we feel 
we have a sendends economy and that we can show in- 
equities in so far as transportation is concerned, 
and that we should, on the scene, have an oppor- 
tunity of presenting these arguments to the Com- 
mision, We would appreciate it very much if the 
Commission will consider this very seriously. Our 
problems in no way are identical with Manitoba, but 
grow from the same differences, and that is one of 
the reasons why we would prefer to make our pre- 
sentation at the lakehead rather ied at Winnipeg. 

We would like as much time as possible 
to present the brief, because we haven't the re- 
sources which these other regions and provinces 
have, and preparation is going to take that much 


more time. We hope you will give favourable 
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consideration to this, and I can assure you that in 
the time which you spend at the lakehead you will 
find, I think, evidence to support what I am saying, 
that we are a unique pegipuyan a unique economy that 
is very seriously affected by the transportation 
problem and the increase in transportation costs. 
THE CHAIRMAN: Thank you, Mr. Fisher. 
Are there any more submissions? 

I did say -- or, at least, I intended to 
say -- that if counsel for the railways wished to 
reply to any of these submissions, it is in order 
for them to do so. 

MR. FRAWLEY : Mr, Chairman, in that re- 
gard, particularly in view of what you have just 
said in asking Mr. Sinelair to comment on some of 
the representations, with your approval I would like 
to speak very briefly to what I regard as an ex- 
ceedingly important matter which only arose as a 
result of a conversation I had with Mr. Sinclair 
just after you rose at noon, I won't be long in 
developing it. 

I spoke to Mr. Sinclair just after the 
Commission rose at lunch, and I asked him whether or 
not --- 

THE CHAIRMAN: Is this a private conver- 
sation? 

MR. SINCLAIR: I was going to make a sug- 


gestion in regard to this which I think, in view of 
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Avant 0 


some remarks you made this morning, that if Mr .Frawley 
wants to talk some more about it after, I will make 
the suggestion --- 

MR. FRAWLEY : Well, I am always willing 
to hear what Mr. Sinclair has to say. 

MR, SINCLAIR: I didn't know when I was 
talking to my friend that he was going to start 
quoting. 

MR. FRAWLEY: There is an implication 
there that I don't like. I assure my friend that 
the answer he ee me --- 

MR. SINCLAIR: If you find any offence 
in that remark, Mr. Frawley, I withdraw it. 

MR. FRAWLEY: - ‘Thank you very much; I am 
glad you did. 

MR. SINCLAIR: Mr. Chairman, members of 
the Commission, it was likely my fault entirely, but 
it seems to me that there was a suggestion that 
Canadian Pacific would be able to proceed with its 
views to present to this Commission immediately, 
and that we would be given the right to begin -- 
if I am using the phrase right. People from the 
provinces and also counsel representing the pro- 
vinces seem to take it for granted that the rail- 
ways were the people who were really to come for- 
ward with suggestions which would then be met. I 


would like to emphasize we are not in that position 


——_____|| at all except in regard to one or two matters, and if 
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we were proceeding first, as I thought we made clear, 
our position definitely would be that the only in- 
equity of significance that we knew of in the freight 
rates structure was that having to do with the statu- 
tory grain rates. So, if anybody else felt there 
were any other inequities, they would not be getting 
any assistance from our submission, because our sub- 
mission would be that there would be none, 

THE CHAIRMAN: Yes, I understand. 

MR. SINCLAIR: In regard to "obligations 
and limitations", mainly again we would be in the 
position of the statutory grain rates, although there 
may be a few minor things. 

Our position on achieving more economic 
and efficient railway transportation is really a ques- 
tion of finance. 

On (d) I would like to emphasize again what 
I thought was clear. Some of my friends seem to 
overlook it. The clause starts with the word 
"whether", and it also says, "should they be speci- 
fied": "whether" and "should they be specified": 
"whether assets should be specified", There is no 
Suggestion in that, I would take it, that the exist- 
ing Railway Act does not meet it, exeane roe the 
question of specification. I did think it would 
need some clarification on a number of points. We 
would be in a position to submit a brief of points 


in about a month to six weeks. That would be a very 
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small document, because I then follow it up by say- 
ing that a month before the witnesses would be 
called we would give precis of evidence, 

THE CHAIRMAN: Yes. 

MR. SINCLAIR: I think my friend can know 
what that means,as far as I am concerned: that the 
points would be mere points with very little expan- 
sion; but, the precis of evidence would be a pretty 
full statement of our position. So, therefore, if 
they were looking for us to proceed first, I can see, 
if I may make the suggestion, possibly some evidence, 
‘in the light of what was said by my friend Mr.Smith 
and Mr. Brazier and some other of my friends who 
spoke here, that our position in regard to the statu- 
tory grain rates might be a separate presentation, 
in which we would take the position of going first. 
However, in all other matters we would go last, 
having answered the various positions that other 
people may want to advance, 

I noted your direction, Mr. Chairman, 
this morning to my friend Mr. MacKimmie that he and 
I were to meet and see, after you adjourn, if we 
could arrive at some modus that would be satis- 
factory to my friend Mr. MacKimmie, and I think 
that could possibly be extended to Mr. Frawley, 
paceudw retin has to do with certain questions of 
the gasses which we could talk frankly amongst 


ourselves, and, having known both of my learned 
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friends for some time, I have found them to be com- 
pletely reasonable in all matters except those which 
represent the views of their clients. So, I think 
we would come out of that meeting with complete 
unanimity in most things. In any event, we will 
try, and I would suggest Mr. Frawley might join that 
in view of one of the things we were discussing -- 
cost. In doing that, I think we can, maybe, agree 
-- or, disagreements would be at least clarified. 

There is one other thing that I think re- 
quires some clarification, Mr. Chairman, and that 
has to do with the question of labour, I heard Mr. 
Hutchinson say something about that. I have met 
him in other form, and I heard other people say 
something, but if the Commission is going to inquire 
into labour, it would be of great assistance to my 
clients if we knew the scope of that, because we 
have some pretty definite views in different parts. 

THE CHAIRMAN: I would, personally,rather 
be out of it. I spent about a year and a half of 
my life doing nothing else but that. 

MR. SINCLAIR: Well, I can say this from 
my own experience, that if we are going to hear and 
make submissions on, shall I say, working conditions 
or on collective bargaining and methods of collec- 
tive bargaining, then I would like to know, because 
I have got some preparation to do, and I can assure 


the Commission that if we get into some aspects of 
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it we had better know now because we are going to 
have to make some plans for being here a fairly long 
time. 

THE CHAIRMAN: I think so, and I would 
observe that perhaps there is some similarity between 
the Govtegeure agreement and the Crow's Nest Agree- 
ment. 

MR. SINCLAIR: Except this, Mr. Chairman, 
speaking for ee Canadian Pacific, that the collec- 
tive agreements we have are extant documents, and 
the so-called Crow's Nest Agreement has not been an 
extant document since 1925, and I refer to page 225 
of the old Royal Commission, that it is not based on 
contract but on statute. 


THE CHAIRMAN: Yes, I know. 

MR. SINCLAIR: We would like a directive 
on this, because it is a serious ereten ~+ the whole 
ambit of it -- and I think possibly Mr. Hutchinson 
could be asked to clarify what he had in mind, and 
maybe he is prepared to do so, so that the Commis - 
sion could direct the ambit of the labour field it 
wants to go into, because I certainly suggest to 


the Commission it would be a matter of great 


assistance to myself in getting instructions from 


my clients in regard to it. 
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The other point is that both Mr.Frawley 


and Mr. Brazier have dealt with pricing, and Mr. 


Mauro dealt with methods of general increases. Once 
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again, our position would necessarily be one of 
answering and not ._proposing -- speaking for Canadian 
Pacific. We would certainly be very interested in 
considering and looking at what Mr. Brazier might 


be bringing forward, and if we were in a position 


and we would like to say- so if we had some other 
thoughts on it after looking at his techniques and 


that. of his experts. We would like to say what we 


Hasueri about that, and the same would go for Mr. 
Frawley who indicated he had some expert evidence 
in regard to pricing. We would not want to antici- 
pate Mr. Frawley's expert evidence and, therefore, 
we would necessarily have to hear it. 


where we could agree with him, that would be fine, 
In summary, the suggestion I would make, 
in view of my friends' remarks, is that we would 
proceed on that basis where we advance positive 
anbestan of a large degree, and we would have some 
other positive material too, and we would try to 
get our brief of points together and give our 
precis of evidence. However, I suggest our fil- 
ing arrangements on that wait until we have had 
this conference, which I think should be extended 
to Mr. Sontiay: 
MR. McDONALD: Mr, Chairman, I agree 
- generally with what Mr. Sinclair has said, I think, 


in so far as my own thoughts are concerned -- we 


_ haven't had a chance to discuss it -- as far as the 
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Crow's Nest rates are concerned, when we file our 
brief we could give the result of our study and how 
it was arrived at generally. We can't give all 

the material. I think it is a good suggestion that 
something might be worked out in a conference to 
shorten the proceedings somewhat; if we had some 
expert who could talk and explain to them, instead 

of taking Cavin time of the Commission, perhaps that 
man would be satisfied to Say that the procedure they 
have adopted in ascertaining the costs is sound, or, 
"I disagree with them in some respects," It is 

far better than examining and cross-examining wit- 
nesses. Our idea of the brief was that we mene 

set out the result of our Crow's Nest study. We 
could give our representations and recommendations 

on the other points, but, as far as inequities in 

the freight rates structure are concerned, we cannot 
anticipate those until we hear what they are. 

THE CHAIRMAN: Mr. Cooper, have you any- 
thing to add here? 

MR, COOPER: Mr. Chairman, I have very 
little to add to what already has been said at this 
point. I find myself generally in agreement with 
what has been said with respect to the interpreta- 
tion of the Order in Council and the scope of refer- 
ence of this Commission, except with respect to the 
views of those who hold that statutory rates do not 


come within the terms of reference, It is my opinion 
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that statutory rates do come within the terms of 
reference of the Commission and, of course, it is 
for the Commission to decide to what extent it will 
inquire into that matter, 

That, I think, Mr. Chairman, is all I can 
usefully say at this time, except that I do wish to 
assure counsel who are here and who have spoken today, 
and all others who will be appearing before the Com- 
mission as representing companies and organizations, 
that I will be anxious to do everything that I can 
possibly do to expedite their efforts, and by that 
means assist in the most important work of the Com- 
mission. 

THE CHAIRMAN: Mr. Cumming: 

MR. ‘CUMMING : I have nothing to add, Mr. 
Chairman, save that I join with my leader in an 
assurance of assistance and cooperation with all. 
those who are here, 

THE CHAIRMAN: Thank you, 

MR. FRAWLEY: Mr. Chairman, with your 
approval, sir, I must ask my friend Mr. Sinclair 
whether he was suggesting we have a conference with 
respect to the matter I put to him at noon? 

MR. SINCLAIR: Yes, 

MR. FRAWLEY: Because I am quite willing 
there should be a conference, because depending on 
the success of that conference we may or may not 


want to come back to the Commission and agk for a 
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ruling; and, if I understood my friend correctly, then, 
let us have a conference, but certainly that confer- 
ence could take place almost immediately, depending 

on the wish of the Commission, 

THE CHAIRMAN; Is there anyone else who 
wishes to make any submission at this stage? 

Well, then, gentlemen, I think perhaps we 
had better adjourn until tomorrow morning at ten 
eine, at which time we may rule on certain things, 
but we will have the suggestion in mind with respect 
to Dean Cronkite's desire to submit an argument in 
writing before a ruling takes place. 

MR. SINCLAIR: Mr. Chairman, if there is 
going to be a legal argument, as I understand it, 
filed on behalf of bie Province of Saskatchewan by 
my learned friend Dean Cronkite, and any ruling of 
the Commission was to be reserved until after that 
had been received and considered, there may be some 
of us who could be of some assistance, I don't 
know, but maybe we would like the opportunity of 
having our views known in answer to what the learned 
dean might put forward. 

THE CHAIRMAN: Well, Professor Britnell, 
is that argument in writing now? | 

MR. BRITNELL: No, not in complete form. 

THE CHAIRMAN: Well, could it be put to- 
gether so that you or somebody else, if Dean Cronkite 


is too ill to be here, could present it tomorrow? 


% - paktobai Dan ‘ot bor te na) £ 


ry 
- e* - te ae bith : ae M4 


wep altingn: tad ekebehend: sod sonenstios. “i 


‘ ‘ 
: > ars 


sithaegss..is a tatting mt dqouta deaq. aod ipo. ‘eau f 
: ih gs 4 


Aus 2 Ae. yRe’e any to fein tt me 
ARSTLAHS ue 


mdi Ys Sem. oa nacindy: 


tx reael he. om tau bait 


a6 “0 oka tg) 


im. tiaened ad beLkt 


Papa tev ae 
VAVI BOL VA 


nt yseemegee 


in , 


* ; a 


naan 4 9 ae ‘wh 008 49 ve 9 


a e ot ‘tes a nee | ae . 
Rati ap nan 8 cai  ; Pie 


il 


D 
wll 


il 
wi UU 


i 
it 


i 


ANGUS, STONEHOUSE & CO. LTD. (is 
TORONTO, ONTARIO 


MR. BRITNELL: I will undertake to try and 


see that that is done, because I realize the desire 
to expedite these proceedings. 

THE CHAIRMAN: Well, then, I think that 
perhaps settles part of the problem: we will know 
the argument in the morning. 

MR. SINCLAIR: It all depends on how 
erudite and difficult it is to follow. Perhaps we 
could see it and make submissions. 

MR. BRITNELL: I will try to undertake 
to have it in your hands by ten o'clock tomorrow 
morning. 

THE CHAIRMAN: Thank you very much, 

We will adjourn until ten o'clock to- 
morrow morning at which time we will try to make 
the rulings, or some of them, that are requested, 
and I do hope, Mr. Sinclair, that you and Mr. 
Frawley will be able to get along as well as usual, 

MR. SINCLAIR: I hope better, sir. 


---Whereupon the hearing adjourned at 3.20 p.m. 
until 10.00 a.m. tomorrow morning. 
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Ottawa, Ontario, 
Friday, 
September 18, 1959 


---On resuming at 10.05 a.m. 


THE CHAIRMAN: I believe that we contem- 
plated opening the proceedings with an argument 
from Dean Cronkite, I hope you are feeling better 
this morning. . 

DEAN CRONKITE: Thank you very much, 

Mr. Chairman and members of the Board, I would like 
to express my personal appreciation for the arrange- 
ment of this IE meeting so that the persons 
interested will know a little something of what it 
is about. Also, if these sentiments have not al- 
ready been expressed I would like to say, on behalf 
of the Province of Saskatchewan for which I am 
acting as counsel, that I am sorry for my absence 
yesterday ; I cannot apologize because it was not 

of my own making. It was due to illness; no mor- 
tal illness, but just a sick sickness in which any 
food I ate denied all forces of gravity. And I 

was made a little sicker when I heard of the, to 

my mind, most remarkable proposal that my friend 

Mr. Sinclair had made, which proposal was all ; 
wrapped up nicely like a Christmas parcel, and 
which, apparently, is well on its way to making 

the Crow's Nes Pass rates on export grain the 


whipping boy of this inquiry, and I am sure this 
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inquiry was not designed for that purpose. 

I understand, sir, that many people here 
would like to get away by noon, so I do not propose 
to be very long. I would not have been here at all 
except that I understood that I was committed yes- 
terday to prepare a written statement, and that 
frightened me so much, especially as it would have 
involved getting some legal authorities, that I 
decided to get well in a hurry and be here in person. 

THE CHAIRMAN: The principle of gravity 
‘probably had something to do with that. ‘ 

DEAN CRONKITE: Yes, it may have. It 
does remarkable things, especially in the hands of 
Skilled railway counsel. At any rate, I am here, 
and I want ina very few minutes, because I know a 
lot of people want to get away by noon, to make 
the position of my province quite clear on eres 
matters, and, incidentally, I am going to say some- 
thing about the proposal of both the railways that 
certain exhibits be permitted on their behalf with 
reference to the Crow's Nest Pass rates. 

Putting it in blunt terms, I want to pro- 
test very vigorously against the thought of an 
exhibit on costs of the transportation or movement 
of export grain being particularly investigated. 

I know that the proposal -- and I am going by 
hearsay a good deal -- was delightfully wrapped 


up with a sugar coating, even in pastel shades, 


» =! ee . R 7 . 
i oe wa = a ies van) 
ne sey seek oo ane: 


‘ Oi tose 


a is | : 7 ; ; ue 

Vadg dotg Tit Pan’ the «bane oben we: 
’ ® 1 

be . Hoon ce “ee. tam OF wats 


aBiVOs 7 rey. 


ihe 
nites F omit “squs my 7 
Cy. 
td} 9 
uD = Fs 


ot tee lati 


, 
: J) 
. a 
: ; 
f ‘ 
i c 


ae a es 


- 


a 


a) nag, batehead atest. & - 
Wd ai o pom. tb aera amo aane tt 
th AY An " ome F 7) <n o 


aruiee 
vere + us oes 


“f 
ut 


ne 
wut 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


“eme® 80 


but I am now, as I have been for a long time, very 
much afraid of Greeks bearing gifts, and I expect 
that a lot of wooden horses will appear before very 
long. 

We feel that our position should not be 
disturbed by the directive to your Commission; that 
the position of the grain producers in our province 
is very satisfactory -- not entirely satisfactory, 
but very satisfactory -- so far as the Crow's Nest 
Pass rates are concerned; that these rates as they 
are were designed for the assistance of grain pro- 
ducers, and none in no other form can the people 
for whom they were designed be protected. 

It is my understanding, Mr. Chairman, that 
my friend Mr. Sinclair, bases his right to have this 
exhibit put before your Commission mainly on para- 
graph (a) of the directive, using the words "in- 


equities in the freight rate structure". 


MR, SINCLAIR: .And paragraph (b) also, 

DEAN CRONKITE: Yes, I will come to that. 

MR, SINCLAIR: And paragraph (e), if I 
need. it. 

DEAN CRONKITE: Well, I think you will. 
Now, I know that my friend Mr. Sinclair, like myself, 
has always had difficulties with the word "inequi- 


"unfairness" with "inequities". I think that is 
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| ties", and I do not object when he couples the word 
quite right, unless we get so many words that we do 
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not know anything about the matter, My objection to 
this, Mr. Chairman, is that inequities in the minds 
of the railways refers only to inequities, actual 

or fancied, to the railways, whereas this matter 
cannot be considered without the position of the 
grain producers being considered, of cqurse, and if 

I were --- 


THE CHAIRMAN: Well, it is "inequities 


a 


al 


re the freight rates structure." 

DEAN CRONKITE: Yes, but my point is that 
this word "inequities" cannot be isolated to apply 
to this factor, that the present situation prevents 
the railways from charging higher freight rates to 
the producer, In the light of long and continued 
history there is the equity also of the producer in- 
volved, and as you yourself, Mr. Chairman, observed--- 

THE CHAIRMAN: That is just what I was | 
wondering about, Dean Cronkite. The reference in 
the wording to its being in the freight rates struc- 
ture has nothing more to do with the railways than 
the other people that the freight rates structure 
affects. It is not the inequity to the railways 
nor to the grain producers; the inequity that is 
referred to here, it seems to me, is described 
quite clearly, and it is in the freight rate struc- 
Ture, 

DEAN CRONKITE: Well, it has got to be, 


sir. It is an inequity to everybody upon whom there 
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is an impingement by the present structure, and it 


cannot be isolated to the lower income obtained by 


the railways which it is alleged, but not admitted 
by us, they are obtaining, 


THE CHAIRMAN: That is probably a matter 
of argument and weight. 


It is not an argument in 
regard to the exclusion of evidence. 


DEAN CRONKITE: No. 


I will put it this 
way, that this type of evidence of itself would not 
show an inequity necessarily, because there is the 
position of the producers in an established freight 
rate structure to be considered, and ultimately the 


position of probably everybody in Canada who is 


affected, directly or indirectly, by the rates, 


My only point at the moment is to say that 
the production of a cost analysis will not of itself 


indicate any inequity in relation to the wording of 
the whole paragraph, 


As my friend Mr. Sinclair said a moment ago, 
and as I have no doubt he said yesterday -- and I very 
much regret not having heard what he had to say, but 


he probably relied largely on paragraph (b) of the 


directive to your Commission: 


"the obligations and limitations imposed upon 


"railways by law for reasons of public policy. . ." 
and so on. I want to take two or three objections 

to the admissibility of this evidence under that 
paragraph, 
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The fact is that properly speaking this 
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is not a limitation imposed upon the railways by law. 
Going back into history this is essentially a limi- 
tation imposed upon the railways by agreement. 

THE CHAIRMAN ; Oh, yes, but do you nae 
give any effect to the 1925 amendment to the Railway 
Act? 

DEAN CRONKITE: Yes, and we could go back 
further than that. It had, in its earliest time, a 
statutory recognition, and I know there could be some 
possible objection to what I have to say, but I hope 
it. will be reserved until later. The Prime eiedater 
of Canada himself, who ought to be reasonably eon- 
versant with the situation --- 

THE CHAIRMAN: Well, we have dealt with 

that, Dean Cronkite. We have before us a refer- 
ence under the Public Inquiries Act oe Order in 
Council, and that is our reference, and while it 
does not actually make any difference, I suppose, 
we do come under the jurisdiction of the Prime 
Minister's department so far as that is concerned. 
I do not see how we can give effect to the obser- 
vations of someone else in respect of this Order 
in Council, and I do not think it even goes that 
far, no matter what the eminence or the position 
of the person may be. 

DEAN CRONKITE: That is true, sir, but 
with your permission in two or three minutes from 


now I hope to have the privilege of speaking to 
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that matter. I am quite in agreement with the state- 


ment that you have your document to adhere to, and I 
am not saying that the words of the Prime Minister, 
or of any other man, should overrule it, but I am 
saying that you certainly can avail yourselves of 
all methods of interpretation as to what the docu- 
ment means. 


THE CHAIRMAN: Oh, yes. 


DEAN CRONKITE: For instance, I suppose you 


might, having regard to the fact that you are hearing 
uS, pay some attention what my friend may. Sate ea 
or I say, although we might be, I suppose, a whole 
lot more biased than the Prime Minister. 

THE CHAIRMAN: I suppose, Dean Cronkite, 
it is something like the process of construing a 
will. You ae it from the document and not from 
what some friend or somebody else said about it at 
some time. 

DEAN CRONKITE: You do, but if you were 
as much in agreement with me as the judges have 
been in the construction of wills you would admit 
the validity of the statements made at the time of 
the making of the will, or afterwards, as to what 
was meant by the testator. I am not going that 
far --- 

THE CHAIRMAN: Of course, that is in the 
case of where there is ambiguity. 


DEAN CRONKITE: Well, of course, I think 
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there is abiguity here. At any rate, I will use the 
words of the Prime Minister for the moment as my own, 
if you like. The Crow's Nest Pass rates are part of 
a bargain --- 

MR. SINCLAIR: Pardon me; although I 
respect the views of the very experienced gentleman 
in matters of this kind I am sure he would be quite 
prepared to admit that it is a well established 
principle that once there is a document such as this 
it has the force of law, and you cannot give any 
answer or part of an answer to assist any person 
in its at esis es ae 

THE CHAIRMAN : I think we have already 
ruled on that. We ruled on it yesterday, so far 
as that is concerned. We might have been per- 
suaded otherwise had you been here, but --- 

DEAN CRONKITE: I did not hear the ruling, 
but it does not make it any the less definite. ne 
would like to come back to that later on; it will 
not take more than a minute. I would like to give 
my views as to Mr. Sinclair's last remark. I 
certainly know that, but that rule does not primar- 
ily apply for the guidance of courts in the con- 
struction of statutory documents. As to whether 
it is equally applicable here or not I am not 
prepared to say. 

At any rate, quite apart from the Prime 


Minister it is my submission, and the submission of 
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the province, that this is, in essence, an agreement 
rather than a limitation imposed upon the railways 
by law, despite the fact that there has been statu- 
tory approval and change of the original bargain --- 

THE CHAIRMAN: What do you mean by "statu- 
tory approval"? That was a statute, was it not, 
which just simply overrode the agreement? 

DEAN CRONKITE: Yes, in the first instance, 

THE CHAIRMAN: It is not an approval of 
the agreement. I would think it would have been 
a atdapondvae of it; 

DEAN CRONKITE: In the first instance I 
think it would be substantially true to say that the 
statute pretty well incorporated the agreement by 
reference, and later on certainly there were direct 
changes more than once, sometimes against the grain 
growers and sometimes in their favour. That is 
my first point here. 

My second point is that the words "the 
obligations and limitations imposed upon railways 
by law" are altogether too uncertain to embrace 
the details of the proposal put forward by the 
railways yesterday. These words might include 
almost everything. I suppose they would, on their 
broadest interpretation, include all the regula- 
tions imposed through the controls exercised by 
the Board of Transport Commissioners. I do sub- 


mit, sir, that they do not include anything like the 
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details of the cost analysis of one particular item 
in the whole rate structure. My submission is that 
these words describe the fact of the obligations and 
limitations imposed upon the railways -- the fact of 
this control and that control and the other control 


-- rather than the digging into the details of the 


alleged cost prejudice suffered by the railways in 
the case of this particular rate. 

I do, sir, want your indulgence for a moment 
or two, and if you cannot put this down to the for- 
warding of the efforts of the Commission then per- 
haps you can put it down to the education of Mr. 

| Singiais oi me in the law of evidence. 2 would 

like to refer -- and I have no doubt it was referred 
to yesterday -- to the exchange -- and not an 
acrimonious exchange for a change -- appearing in 
the House of Commons Hansard of May 18th of the 
current year. --- 

THE CHAIRMAN: Now, Dean Cronkite, you 
have gone around to the back door. Is that the 
Hansard which contains the remarks of the Prime 
Minister and Mr. Chevrier? 

DEAN CRONKITE: That is correct, sir. 

THE CHAIRMAN: Well, we have already 
ruled on that. 

DEAN CRONKITE: As I say, I would like 


your indulgence and permission for me to say a few 


words on it. 
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THE CHAIRMAN: We are all familiar with it, 
and we do not think it is relevant to this matter, 
DEAN CRONKITE: All right; the gist of it 


Was. <== 


the gist. Do not try to --- 

DEAN CRONKITE: No, I am just going to 
identify what I am talking about. 

THE CHAIRMAN: Well, we do not need any 
identification of saat 

DEAN CRONKITE: The Prime Minister and 
Mr. Chevrier did seem to agree that the --- 

THE CHAIRMAN: "Seem" is a good word. 

DEAN CRONKITE: Yes, although in the 
ease of Mr. Diefenbaker, he said: "I have not 
challenged the hon, member's interpretation," 
and that was as to a consideration of the Crow's 
Nest Pass rates being excluded from the work of 
this Commission, What I want to say is this,sir, 
that I am not for a moment disputing the validity 
of what I think very likely was the ruling made 
yesterday, or of Mr. Sinclair's generalization 
that you have to look at the document itself -- 
the statutory document -- but there is a well- 
defined rule to the effect that a court of law 
cannot look at the words of members of parliament 
in the consideration of a bill, even the words 


THE CHAIRMAN: I do not care even about 
of the responsible minister who perhaps introduced 
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the bill, although I have noticed, and I have no 
doubt about it, that judges do read them. They 
always say after they have reached their conclusion 
that it is F matter of great delight to find that 
the appropriate minister felt the same way. L do 
not deny for a moment that it is certainly the docu- 
ment itself that has to be construed, but certainly 
a court -- and I do not think this is a court; it is 
by name, but I certainly could not identify any 
parties which are contending, and if my hearsay 
reports of what transpired yesterday are correct 

I am very much in doubt as to what the matter in 
dispute before the Commission is --- 

THE CHAIRMAN: We have not anything in 
dispute here at the moment. We are trying to 
arrive at a plan of procedure, of times and dates 
for hearings, which will be satisfactory to the 
public. 

DEAN CRONKITE: And I think you will 
agree, sir, that this, strictly speaking, is not a 
court of law, and, therefore, the rule that my 
learned friend --- 

THE CHAIRMAN : I might say, Dean Cronkite, 
that I feel just as dubkce cannes on it. 

DEAN CRONKITE: I am very glad that you 
do, sir. I think that if I were in your place I 
would feel more uncomfortable than in some courts, 


but what I am getting at is this, that this rule of 
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construction that you have to construe a document 
excluding the remarks of parliamentarians is not 
strictly applicable to anything but courts. 

If I may just take a few moments, sir, I 
suppose in construing what was meant in the words 
here, or in any other statutory document, the court 
or commission will look to anything that throws 
light on their probable meaning. I think it is 
one of the most fundamental principles of the law 
of evidence, that matters logically relevant are 
legally admissible unless, of course, they are ex- 
cluded by some positive rule. 

THE CHAIRMAN: Sometimes I doubt the 
proposition of logical relevance. 

DEAN CRONKITE: Of course, there is a 
pretty wide area for dispute as to what is logical, 
but I do insist that that is a fundamental proposi- 
tion just as much as the proposition that matters 
logically irrelevant are legally inadmissible un- 
less there is some extraneous rule letting them 
Lvs 

It is my point, sir, that you will even 
listen to Mr. Sinclair or to me, biased as we are, 
in our attempts to give a meaning to these words. 
It seems to me that it is just as logical to look 
at the meaning ascribed to words by the Prime 
Minister of Canada, or by the former Minister of 


Transport, The Honourable Mr. Chevrier, particularly 
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in the light of the circumstances that at least for 
once in their lives they were in agreement on some- 
thing. They seem to have been in agreement, al- 
though they were to make different uses, they have 
made different uses --- 

THE CHAIRMAN: Let us not go back to that 
again. I do not like to be any more aggressive or 
obstinate than you are, so far as that is concerned, 
but we have to have some order here in this. We 
have already stated our position in respect of that. 
| DEAN CRONKITE : Well, of course, that 


“ 
matter is in your hands, but I did want to state my 


an eminent judge, the former Mr. Justice Oliver 
Wendell Holmes, who said that a word that is not 
crystal clear and transparent is a segment of a 
living thought, and may vary tremendously accord- 
ing to the time and circumstance in which it is 
used. 

THE CHAIRMAN: I am quite aware of that. 

DEAN CRONKITE: Yes, and Taare point 
out --- 

THE CHAIRMAN: However, this is not the 
kind of time nor were uae kind of words that Mr. 


position, and I would like to add one remark from 
Justice Holmes was dealing with. You know that. 


DEAN CRONKITE: I suppose there is a 
great variation there. If he was in the prairies 


the word "hail" would have a different meaning than 
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if he was going to church and saw a black sky blow- 
ing up. Similarly, words used by the Government of 
Canada in a directive to a Royal Commission must mean 
something different from the meaning of the same 
words when used by an idle group of people sek 
street corner, I do submit, despite your ruling, 
that their words are very important, not in being 
substituted for this document or Order in Couneil 
but in finding out what the meaning of this is. As 
a result of all this I do submit very definitely | 
that it is just inconceivable to my mind that the 
Government of Canada in an Order in Council would 
have directed that matters be investigated in the 
form that the railways have asked them to be with- 
out expressing it in very clear words. I think it 
is as applicable to members of government as to 
members of parliament and that they are not to be 
deemed to have done absurd things, and I would say 
without spelling this out that this is a type of 
investigation that I would call rather remarkable, 
unless it were set out in express terms rather 

than the general terms which, to my mind, refer to 
the consideration of the fact of these very many 
obligations and limitations. My friend Mr. 
Sinclair might be surprised when I say that I 

think there are some improper limitations imposed 
on the railways but ngt, I hasten to say, in 


connection with the Crow's Nest Pass rates. 
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I say all of that, sir, in the background 
that we in the Province of Saskatchewan -- and I do 
not want to get into the merits other than the pro- 
cedures, although I do not think I would be the first 
person who has trespassed -- but we in Saskatchewan 
are very definitely of the opinion that this is a 
Pec aawancal part of the rate structure of Canada, 
and that it ought not to be disturbed, and was not 
intended to be disturbed by the Government of Canada. 

We could put it all in another way. We 
know that the railways need more money to operate. 


We have no doubt that they are very necessary, and 


Government of Saskatchewan will not object in the 
least to public assistance to them, We think they 
ought to have it, but we do not want the public 
assistance to come in the form of tinkering with 
this established --- 

THE CHAIRMAN: Do you know how much more 
money they need? 

| DEAN CRONKITE: I would not like to say 
what it is today, but --- 

THE CHAIRMAN: That is what we are hoping 
to try to find out -- at least, it is one of the 
things. 

DEAN CRONKITE: Well, I do hope that the 
Commission -- and I am glad that you mentioned this 


we know they have got to have more money, and the... 
-- will not depend on the railways or the ten 


a % oF 


ee ee ee a rhe ita ant 


14 : ; ° " iy ag 7 Ay 
an) a pif acipce) ~ somtkiiort nt a me 
} 
_ } 


c-LQ ow Hn Lae ang old 995 ev 


‘eats eat Cae rece OR hihi ona 


7 ) 
fi 2 " 
» | F f ak a | BAS Out ” sinwrrag,| 
ip 4) a 
iz “eu 3 efii-454 ? 
2 
i? 
: 7" q j - > . : j { ay é BF ia 
i, 
- im 
} : 
| rf | ad 
; 5 ypiad 4 
i, 
oe 
qT | . | es bh ae Ge poven 
- i 
: 
i Ia -by Bisco y 
’ 4 ; i " 
op | ; ind: aid SAAT wer 
-) y 
oo» : ; 
| : bibles, | s iit tiwoh On aye ow 


? 


ae | 2 OVEN Veet Moe aw 


i + 2 ri 4 7 
i (3h even OF saps 


ll 


wt 


[hin 


| Se 


| 


ANGUS, STONEHOUSE & CO. LTD, 
TORONTO, ONTARIO 


€ 94 


provinces to get that information. I am speaking 
for my province when I say that I hope the Commis- 
Sion will try to find out all of these things. I 
am afraid if you depend only on the evidence that you 
get from the ten provinces and the railways you will 
get a very disjointed picture, and it is no offence 
to my friend Mr. Sinclair or to anyone else, to dey 
that you may at times get a biased picture. Even 
with my high regard for myself I would hate to say 
that I never got biased, and I may with all honesty 
give a biased picture, so I do hope, sir, that Ves 
Commission, as an unbiased organization, will take 
steps to get the truth of the matter because that is 
what we are really after, by its own efforts sup- 
plemented, of course, by the representations which 
will be made to it by the various interests involved. 

Since by your remark you opened-up this 
matter somewhat, I can also say for our province 
that we would agree with an interpretation that 
would allow us as full an investigation as the 
Commission feels necessary into other forms of 
freight transportation, such as trucks, pipe lines, 
air lines, and so on, 

I hope I have made it clear, sir, that the 
Province of Saskatchewan is not unfavourable to rail- 
ways, but it is diametrically opposed to the in- 
clusion of this type of inquiry into the Crow's 


Nest Pass rates, and believes it has a legal right 
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| behind it. 

Thank you very much, sir, for not throwing 
me out when I talked about something which was thresh- 

ed straw to you but which, of course, to my own mind 

is very live straw. 

| THE CHAIRMAN: Thank you very much, 

| Mr. Sinclair, you did make a 

reply to the others yesterday, and I think you should 

have an opportunity to reply to this submission. 

| MR. SINCLAIR: I think it might be of 

| assistance to have it after the same point in the 

| record, Starting first with respect to my friend's 

_ point on the inequities in the freight rate structure, 

I agree with him when he says later on in his re- 

marks that the grain rates are a fundamental part 

of the rate structure. They are a fundamental 

part of the rate structure and are prescribed as a 

fundamental part by statute, and it is a question of 

truth, in my submission to you, as to whether they 

are or are not inequitable. It is the position of 

the railways, the Canadian National and the Canadian 


Pacific, that they are inequitable. Thay 28 O11 I 


| 

| 

/ 

| 

/ 

i 

| 

! have to say on my friend's first point. 
| On the second point as to whether this 

| matter is an obligation I submit it certainly is an 

| obligation because it is provided for in the statute, 
| 


and it is imposed on the railways because the statute 


| is applicable to the railways. Section 328 of the 
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Railway Act, subsections (6) and (7) make that abun- 
dantly clear. 

As to whether it is a limitation imposed 
by law, I would just like to read one paragraph -- 
and this was a result of an seeaucrs that a number 
of my friends, some of whom are in different places 
at the present time, had about a subject very 
similar to the one that is being now discussed. I 
would like to read from page 245 of the Turgeon 
Royal Commission's Report, and this is a finding 
of an extremely eminent jurist who had listened to 
arguments Nae eaceuas the years by Dean Cronkite 
and other eminent lawyers from the Province of 
Saskatchewan, some of whom are here and some of 
whom are in another ees This is what Mr. 
Justice Turgeon thought, and I am reading from 
page 245 of the sivas copy of the 1951 Turgeon 
Royal Commission's Report: 

"The fact is that the real intention of 
"the amendment of Section 325 of the 
"Railway.Act ..." -- 
that is, Section 325 of the Revised Statutes of 
1927, and is now Section 328 -- 
"The fact is that the real intention of 
SE hae ee of Section 325 of the 
"Railway Act passed in 1925, and already 
"quoted, was to put an end to the Agree- 


"ment of 1897 as between the parties to 
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"Lt (the Government and the. Canadian 
"Pacific Railway) and to prescribe in- 
"stead a Eeneuteny stabilization of cer- 
"tain freight rates binding on all the 
"railways, in order to meet a condition 
"then existing, a condition which was 


! 


"foreseen in 1897 and which had come into 


"was in force and very largely through the 
"operation of that contract. It eons 
"clear that the reference made to the Agree- 
"ment of 1897 in the legislation of 1925, 
"and still in the statute, was intended 
"merely to be descriptive of the ere 
"which Parliament was prescribing for use 


"thereafter on all lines of all the rail- 


"being during the many years the contract 
| 
| 
| 
| 
"ways in the area mentioned," 
Mr. Chairman and members of the Commis- 

| sion, necessarily that must be the finding because 
| the Supreme Court of Canada had found that under the 
| agreement the rates were only applicable to shipping 
! points in existence in 1897, and since 1925 they 
have been applicable to all the shipping points on 

all lines of railways, and not just to the Canadian 
Pacific but to the Canadian National as well, and 
| they are today goimtaeaiie to movements through 
Churchill, through Vancouver, and under the Agree- 


ment they were not applicable through Vancouver or 
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any other Pacific port. 

In addition, from 1927 on, by virtue of 
what is now subsection (7), they were made mile for 
mile, branch line and main line alike, whereas under 
the Agreement branch line points were carrying a sub- 
stantially higher rate than main line points, mile 
for mile. The fundamental difference between the 
Agreement and the present grain rates would make it 
impossible for persons who had looked at the matter 
carefully to contend that these rates are now subject 
to agreement and controlled by agreement, and as the 
learned Mr. Justice Turgeon said, the reference to 
them is described as being to the rates -- that is, 
the level -- rather than having to do with the con- 


tract. That is all I have to say on that point. 


"burden", and my friend Dean Cronkite said that it 
was remarkable to suggest that we should look at 


A 


| 
| 
| 
Of course, it goes on to use the word 
"burden" further. What I say as to that is that 
there are many ways of looking at the burden, Fig 
it is relevant evidence then I say it is admissible. 
One of those matters is a question of the level of 


the proposal in relation to all other rates having 


the same characteristics of movement, and so on, 


is the cost, and what is the factor over cost that 
the railways might be suggesting as a just and 


| 

| such as grain. Another question would be: What 

| 

| reasonable rate? "Burden" is a question of truth, 
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and it was on that basis that I made the submission I 
made yesterday. I think that is all I have to say. 

DEAN CRONKITE: Sir, I have just one --- 

THE CHAIRMAN: Just a moment. 

COMMISSIONER MacPHERSON: MrieSinelair, I 
was listening to you yesterday, and again today, and 
I am interested now not as counsel but as a member 
of this Commission, and I was concerned with the 
emphasis you are placing particularly on the statu- 
tory rates. 

MR. SINCLAIR: Yes, (Sir. 

COMMISSIONER MacPHERSON: Do you not feel 
that you are over-simplifying the issues before the 
Commission? You emphasized that this was the one 
item which was an inequity and which Bvacemed the 
consideration of this Commission, Now, is it not 
a fact that freight carries the load in respect to 
rail enterprises? 

MR. SINCLAIR: Is it neta fact? 

COMMISSIONER Mac PHERSON: Yer, 

MR. SINCLAIR: yes, it is a fact; 

COMMISSIONER MacPHERSON: Freight provides 
under the formula that the Board of Transport Com- 
missioners have worked out, the charges on rail enter- 
prises and the dividends and the surplus allowances, 
and all that sort of thing. That comes from freight? 

MR. SINCLAIR: The dividends that the Board 


allows come from the freight. 
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COMMISSIONER MacPHERSON: Yes, and what 
is more, freight must carry the other services of the 
railways such as passengers and dining car services; 
all of those services must be carried by freight? 

MR. SINCLAIR: That is correct. 

COMMISSIONER MacPHERSON: And we have many 
other inequities, or alleged inequities, such as the 
horizontal increase, that we have heard of? That 
has been discussed? 

MR. SINCLAIR: That is an alleged inequity. 

COMMISSIONER Mac PHERSON: Yea, but it is 
one that is Gr lew ectoute to some parts of the coun- 
try? 

MR. SINCLAIR: They pacenanta it was. 

COMMISSIONER MacPHERSON:; And yet you 
would not think it is important? The important 
thing that I want to refer to is the fact that you 
emphasized only the statutory rates yesterday, and 
again this morning. 

MR. SINCLAIR: Yes, sir. 

COMMISSIONER MacPHERSON; But this Com- 
| mission must deal with all inequities, and possibly 
the greatest inequity of all is that freight carries 


the load for the whole rail enterprise? 


can answer Yes to the questions in which you have out- 
lined the history of them, but I would not agree that 


| 
| MR. SINCLAIR: Well, with respect, sir, I 
| horizontal increases result in inequities. I would 
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say that the freight rate structure today is a rea- 
listic structure with some differences in it which 
reflect requirements in the movement of traffic. i, 
would not be surprised to have some person say that 
there was some unfairness here or there in regard to 
an individual rate, but there is provision under the 
Railway Act to take care of that. , What I said was 
that the only inequity of significance that I knew 
of, and which so overshadows everything else -- when 
we are talking here of the Canadian Pacific it means 
something in the region of $35 million to $40 million 
in revenue as a minimum, and possibly more under to- 
day's conditions, year after year. When looking 
at that I find it extremely difficult to think of 
a difference in rates of, say, 2 cents a hundred 
as being significant. 

COMMISSIONER MacPHERSON: Mr. Sinclair, 
in the last ten years there have been new words intro- 
duced into our freight rate language, such as "erosion" 
and "attrition". Does not that indicate that there 
has been a measure of something in the matter of 


competitive rates that affect the various regions of 


the country where there may be claimed to be inequi- 


ties? 
MR. SINCLAIR: Someone might allege that. 
COMMISSIONER MacPHERSON : But the position 
of the G,P.R. is that that allegation is not valid? 


MR. SINCLAIR: The position of the Canadian 
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ture, which is based on the value of service principle, 
is a valid way of making rates; that the value of 
service principle has been circumvented to the degree 
that the impact of competition has reduced its range, 
and that the erosion and attrition is a fact but it 
results in the fact that some of the higher rated 
so-called commodities are not able to make as great 
a contribution to total railway expenses as they used 
to make before the advent of competition throughout 
Canada, and as a result of that there is some 
attrition and some erosion. 

COMMISSIONER MacPHERSON: You will recog- 
nize the items I have referred to as alleged inequi- 
ties, but you maintain thé emphasis should be placed 


on statutory rates, as you are placing it? 


they have remained at a level set in Queen Victoria's 
day notwithstanding the tremendous increases in the 
cost of transportation that have gone on in ety 
years. 


Pacific Railway Company is that the freight rate struc- 
) 

| 

| 

| 

| 

COMMISSIONER MacPHERSON: But in order 
| 


| 
| 
{ 
| 
| MR, SINCLAIR: Of course, sir, because 


‘to be fair from the Commission's standpoint, the 
figures given by you yesterday as to lost revenue--- 


MR. SINCLAIR: Yes? 


would apply to the carrying of such services as the 


| 

{ 

| 

COMMISSIONER MacPHERSON: Some of these 

| passenger service of the railways at the present time? 
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MR. SINCLAIR: What I said yesterday, sir, 
was this, that if a general increase had been-applied 
to grain in the postwar period -- that is, from 1948 
to 1958 -- then the increase in the gross revenues 
of the Canadian Pacific would have been approximately 
$235 million higher thanthey were. The Board of 
Transport Commissioners in fixing the permissive 
level of net rail earnings certainly took a look at 
total rail earnings including those of the passenger 
and dining car service. 

COMMISSIONER MacPHERSON: And mail? 

MR. SINCLAIR: Yes, and mail. Mail rates, 
in any event, have been increased substantially in 
the postwar period. I do not know of any rates 
that are not subject to increase except these statu- 
tory rates. 

MR. FRAWLEY: How about the agreed charges? 

COMMISSIONER MacPHERSON ; Yes, the agreed 
charges. 

MR. SINCLAIR: Yes, they were subject to 
increase. 

COMMISSIONER MacPHERSON: Well, by agreement. 

MR. FRAWLEY: Thirteen out of 700. 

MR. SINCLAIR: Yes, by agreement, but they 
are subject to increase. We recognize, sir, if this 
is the point, that the passenger traffic is very much 
of a problem, and we will be presenting at the appro- 


priate time some evidence concerning it, but we will 
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not accept the position, sir, that the passenger traf- 

fic is an inequity in the freight rate structure. 
COMMISSIONER MacPHERSON: My only thought 

was that the emphasis you placed yesterday, and again 


this. morning, on statutory rates, would indicate, 


perhaps, a narrow view of what was the job of this 


Commission, and I would say that there are other 
views that might be provided as well as your own, 

MR. SINCLAIR: Quite so. I would be 
amazed if my friend did not have some other case, I 
have a positive case. I may have a defensive case, 
too, but the positive case and the case which tran- 
scends in dollars, more than any other case before 
this Commission, in my submission, is the grain 
rates and the burden put upon the railway and other 
shippers. That would be my submission, sir. 

THE CHAIRMAN: I might say that I am 
grateful to you both for a little education here. 

MR. SINCLAIR: It is a pleasure, Mr. 
Chairman, to discuss these matters with Mr.MacPherson, 
because we have been doing it before and he thinks he 
knows where I am going before he asks the questions. 

COMMISSIONER MacPHERSON: I know what your 
answers will be, pretty well. 

MR. FRAWLEY: Mr. Chairman, I have a report 
to make as a result of the conference I had yesterday 
with Mr. Sinclair. You will recall that Mr.Sinclair 


headed me off when I rose to address the Commission, 
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and as a result of that it was agreed that I should 
meet with nde afterwards, and if it be the appropriate 
time I would like to make a report with respect to 
that meeting and, coupled with it, an application, 
May I say first, sir, that I was very 
pleased to find that you had set aside the two days 
for the preliminary meeting because it was very use- 
ful to leave the meeting yesterday and come back and 
take stock of what had happened. I was very dis- 
turbed, Mr. Chairman, by the trend of the discussion 
yesterday. Mr. Sinclair showed his usual frankness, 
and his frankness was what disturbed me so much, 2 
saw the pendulum swinging from the position which I 
took, and which Mr. Mauro took, yesterday morning | 
that the terms of reference did not permit any in- 
vestigation of the Crow's Nest Pass rates, right 
avay to the other extremity of the are of the pendu- 
lum, namely, Mr. Sinclair's position that nothing but 


the Crow's Nest Pass rates should be investigated. 


| 


THE CHAIRMAN: Well, now, Mr. Frawley, do 


you think that people generally drew any conclusion of 


| that kind? 

MR. FRAWLEY : Many people that I spoke to--- 
THE CHAIRMAN: I took it that Mr. Sinclair 

was saying substantially this: "I am taking the onus 


in respect of the statutory rates, and so on, Le 


there are other inequities, and so on, the onus is 


not on me." I do not think Mr. Sinclair was indicating 


ti 
if 
' 


ee we on, 26 


wi \ ee we a 
2s «Bh aia ast 


Asm on ake neuew re ht 
i my 7 
af lay © aT 8) one pattoom é. 


ie, 


ee 


} ie 


ghdesv | 


od “evo. h 


7 nas) 20% fr 
PD ohy aaa 


+ Va. 
« vd “-—> 4 ‘ 
1 Ai CLARO 
;é Lit 
ne 


ia ar a ener. 


Piel ae 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


106 


there were no inequities except the statutory rates. 
MR. FRAWLEY: I wanted to say that I have 
not seen a record because we are not being provided 
with a daily transcript, but the note I made Pere 
remarks yesterday -- I aiklabe frank in saying that 
I did aos hear him clearly, but my note is that he 
said there was just one inequity in the true sense 
of the word, and that was the inadequacy of the 
Crow's Nest Pass rates. Now, he said there are, 
of course, differences, but they are not unfair dif- 
ferences, and he said that we would just have to con- 
tinue to live with them, and at that point he dealt 


with onus. 


| 

| THE CHAIRMAN ; Did that disturb you? 
MR, FRAWLEY Yes, it is very disturbing 

| /to me, sir. 

| THE CHAIRMAN: What is disturbing about it? 
| MR. FRAWLEY: Because I say my friend Mr. 

| Sinclair and the other railway counsel have a greater 
duty upon them than to come before this Commission and 
simply say: "We are on the offensive with regard to 
the Crow's Nest Pass rates, and we are on the defensive 


with regard to everything else. We hold to the view 


that the Crow's Nest Pass rates are the only inequity." 


Mr. Sinclair that disturbed me, 


| 
| 
| 
| As I said at the beginning, it was that frankness of 
THE CHAIRMAN: Now, Mr. Frawley, I think 


your difficulty perhaps arises out of the fact that 
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you have been with Mr. Sinclair and you have been 
carrying on a controversy which probably was excit- 
ing and interesting, and so on and so forth, but I 
tried to make our position clear yesterday that we 
are not interested in controversy. We are inter- 
ested more in what kind of solution is good for 
this country in connection with it, and I would hope 
that all counsel will be of help in keeping the at- 
mosphere of controversy as much out of their sub- 
missions to this Commission as possible. This is 
not simply a fight between provinces and the rail- 
ways, or anything of that kind. 

MR. FRAWLEY : Mr, Chairman, I will as I 
proceed with these very short remarks develop pre- 
cisely what I am afraid is a very sharp issue which 
has developed at this early stage. I said that it 
was a very salutary thing that we were prepared to 
come before the Commission and discuss the issues, 
if there are any, between us, and try to get them 
settled. 

Now, I put it to the Commission that 
there are other inequities in the freight rate struc- 
ture which must be inquired into, and I would call 
attention to the fact, for what it is worth, that 
there is a remarkable identity between paragraph 
(a) of the Order in Council and the statement made 
by the rhe Prime Minister on November 26th last 


when he said that the Government of Canada intended 
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to take both short-run and long-run steps to alle- 
viate the situation which had developed, and which 
had been exposed to the Cabinet in the appeal from 
the 17 per cent award. 

In my view, there is a much more important 
matter in the Canadian freight rate structure than 
the grain rates, and I would like to have the indul- 
gence of the Commission for a moment to call their 
attention to the two submissions which I place be- 


fore the Commission this morning, and they are the 


submissions which were used in the appealof the 
provinces to the cabinet last November. There is 
a submission which shows that there are other bur- 
dens in the Canadian freight rate structure than the 
| burden of the Crow's Nest Pass rates. 
THE CHAIRMAN: Mr. Frawley, we were left 
with the impression that there were other burdens, 
and lots of burdens. Mr. Sinclair did not influence 
us, I believe, in coming to the conclusion that there 
was only one inequity, and that was the statutory 


rates. 


MR. FRAWLEY: If I have not --- 


then I will say he did not coyvince us, but I do not 
think he intended to. 

MR, FRAWLEY: He suddenly took the position 
that the only burden so far as he was concerned -- 


| 

| 

| 

| 

| 

THE CHAIRMAN: If he intended to do that 
| and he repeated it again this morning -- was the burden 
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of the Crow's Nest Pass rates, because those other 
matters are not burdens. He put to you this morning 
that the passenger losses were not a pices on the 
freight rate structure, and I would like to develop 
that. 

THE CHAIRMAN: We are dealing here with 
the scope of what we are to go into -- the procedure. 
We are not attempting to solve, at this point, any 
substantive matter. 

MR. FRAWLEY : No, no. This is not the 
time to argue the various cases; no, not at all, but 
I must lay the groundwork for the application I am 
making to the Commission because I am asking for a 
ruling as a result of Mr. Sinclair's stand, without 
which I am completely enietedeaividnd without which 


I might as well say: "I can have no further part in 


the work of the Commission." I am not trying to 
be dramatic, but that is why t would like you, with 
great respect, to hear me out as to what I have to 
say to the Commission this morning, because it is 
leading to a specific request of the Commission for 
a ruling. 

I will pass from endeavouring to convince 
the Commission that there are other burdens, but I 
do want to say -- and it is a preliminary to what 


I am endeavouring to obtain -- that we are seeking 


the advice of the consultants, and unless I receive 


certain information from my friend I cannot obtain 
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that advice. I cannot sufficiently instruct the 
consultants until I receive the information from my 
friend. 

Now, I put it to the Commission that there 
is a burden in the agreed charges. My friend will 
say, and has said many times, that there is no burden 
because they are all compensatory in the sense that 
they return the bare out-of-pocket costs, and some- 
thing more. I put it to the Commission that an 
examination of the agreed charges would show that 

.many of them -- and I repeat, many of them -- fail 
to return the fully distributed costs, and if they 
so fail, sir, then they are a burden on other 
wraifiec, That is my proposition, and I am not 
going to go any further because this is not the 
time for argument. I simply make that as a premise 
for what I am proposing to put to the Commission. 

I say the competitive rates are a burden 
on the rate structure, I say that because they 
are not fully compensatory. Mr. Sinclair will 


say they are compensatory. I dislike having to 


put it in that sense, and I am only doing it because 


lll 


I am Veharirte up to the refusal by Mr. Sinclair to 
give me the information I want. I say to the 
Commission: "How compensatory are those rates? 
What portion of the fully distributed costs are 
the agreed charges and the competitive rates con- 


tributing to these all-inclusive costs?" I disagree 
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when Mr. Sinclair says they are not a burden because 
they are returning the bare out-of-pocket costs. 
Now --- 

THE CHAIRMAN: When did Mr. Sinclair say 
that? Yesterday? 

MR, FRAWLEY : Well, whether he said it yes- 
terday, or not -- you said a moment ago, sir, that 


you felt I was going back to other days when Mr. 


Sinclair and I were in controversy, but Mr. Sinclair 
said many times in regard to the agreed charge a 

| rate is not a burden if it returns out-of-pocket 

| costs and something more, I say a rate is a burden 

| when it fails to return the fully distributed costs. 

| That brings me to the conference I had 

| yesterday afternoon with Mr. Sinclair, which I had 

| with him at his request and which I was glad to have. 

| Commission counsel was at that conference, and other 
counsel were there as well, and I put it to Mr. 

Sinclair that in addition to the cost analysis of 

| the =e rates which he is quite ready and willing, 

| and almost eager, to present not only to the Com- 

: mission but to interested counsel, he should fur- 

nish us with cost figures on a good many other 

movements. I had in mind in making that request 


those rates which contribute little, those rates 


tribute a great deal more than the bare out-of- 


| 

| 

| 

which contribute a bit, and those rates which con- 

| pocket costs. I had in mind those rates which make 
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large contributions to the fully distributed costs, 
or just the costs -- let me use the words "costs 
of the railways". Mr. Sinclair declined. In 
other words, he is willing to give us the cost of 
moving the grain, but he refuses us any other costs. 
He has a reason --- 

THE CHAIRMAN: Now, what were you asking 
for? Were you asking for a specific movement on a 


specific commodity from some place to another place? 


What were you requesting? 
MR. FRAWLEY: I was requesting at this 
time -- I am in consultation with consultants, and I 
would ask Mr. Sinclair for a representative number 
me costs on these various other kinds of traffics. 


I would say that I would like to have a cost analysis 


of a certain number of agreed charges; I would like 


to have a cost analysis of some representative com- 
petitive rates; I would like to have a cost analysis 


| 
| 


of some non-competitive and commodity rates; I would 


| like to have a cost analysis of some class rates. 
| Only in that way can my consultants first ascertain 
| the disproportionate contribution to costs of the 
various segments of the rate structure, That is 
my cardinal proposition, sir. I say the Commission 


[aes know what are the various kinds of traffics, 


, 
t 


and the contributions to costs made by the various 


traffics on the railway. There is a great variety 


ee 


sof them, of course, and my friend Mr. Sinclair would 
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admit that it is essential to us that we know that. 

THE CHAIRMAN: Just a minute, Mr. Frawley. 
Are those available in the present records of the 
railways? 

MR. FRAWLEY: Mr. Chairman, he is preparing 
that in the most elaborate detail in regard to the 
Crow's Nest Pass rates. I ask nothing more than 
the same kind of analysis. 

THE CHAIRMAN: That is not an answer to 
my question, You, apparently, expect Mr. Sinclair 
to give you, or be prepared to give you, certain 
figures, and so on, The question I asked you was: 
Do you know, or did it come out, that those were 


available in that form at this time? 


| 

| 

| MR. FRAWLEY: I will answer you as fully 
&p sb can. If you mean to ask if i could send some- 
| one in there to get those costs now, then the answer 
| is No. Are they available now in public records? 
Feri answer is No. Each one has to be worked out, 
The railways did it on very many occasions before 


the Board of Transport Commissioners, and fora 


time there was a willingness to disclose those costs 


the agreed charge on automobiles, or one of those 
cases, they changed their position, and the Board 
upheld them, and I want to state why because there 
is a reason. 


| 

| 

to interested parties, but commencing, I think, with 
i 

There is nothing capricious about the 
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attitude of the railways. The ance say:"If we 
tell you the fully distributed cost, the whole cost 
picture on a per ton mile basis, or whatever other 
basis you use, it will be snatched up by our com- 
petitors, and our competitors are not entitled to 
that information," That is a perfectly good 
reason, and I have to meet that, and that is what 
I hope to discuss this morning with the Commission, 

I say, sir, that the fact that my friend 
thinks that in giving some costs like the costs in 
connection with the Crow's Nest Pass rates may do 
him some harm vis-a-vis his competitors, and giving 
other costs may do him some harm vis-a-vis other 
competitors, or just some competitors, is not suf- 
ficient reason for refusing us who are here to 
assist in the work of the Commission and to present 
what we think is a case to the Commission. That 
is not a reason for refusing that information. 

I certainly want to stress -- and as I 
said before, I am not doing it to be dramatic, 
but unless the figures which show the dispropor- 


tionate contributions to total rail costs made by 


various segments of the traffic are made available 


to me and to my consultants then my efforts to 
submit anything useful to the Commission will end 
right here. I simply cannot accept the role of 
spectator at the demise of the Crow's Nest Pass 


rates. The Government of Alberta certainly did 
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not ask me to come here to the Commission to be a 
spectator at the demise of the Crow's Nest Pass 
rates and then go home, I have something much more 
serious to do on behalf of the people of Alberta 
than that. 

THE CHAIRMAN : Now, the other part may 
not have been sk mea ee but aed you talk about the 
demise of the Crow's Nest Pass rates then you are 
being very PE You are not justified in --- 

MR. FRAWLEY: I am bee willing to have 


anything dramatic stricken from the record. It was 


| a constructive suggestion to the Commission as to 
what is really wrong with the Canadian freight rate 
| structure that I wish to give, but I will certainly 
| retire in frustration if I am refused the tools with 
| which to do the job. 
| I petition your Commission to direct the 
| Canadian Pacific and the Canadian National to supply 
| the information I have asked for which is needed by 
my consultants who are potential witnesses. I have . 
to make that application to the Commission and ask 
for a ruling because counsel for the Canadian Pacific 
said that that information certainly would not be 
forthcoming unless the Commission so ruled. 

MR. MAURO: Mr. Chairman and Mr. Commis- 
sioners, I will not take any appreciable length of 


time in supporting the contention of counsel for 


Alberta, but I would be remiss in my duty to the 
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Province of Manitoba if I did not strongly urge the 
Commission to --- 

THE CHAIRMAN: Did you take a part in this 
conference? 

MR. MAURO: Yes, I did, Mr. Chairman, and 
I want to reiterate my feeling of concern over a change 
in the atmosphere that might enter into this Commis- 


sSion's hearings from yesterday. I want to under- 


score what I said yesterday, Mr. Chairman and Com- 
missioners, on behalf of the Province of Manitoba, 
that we do approach this Commission's hearings, to 
repeat the words of the Chairman, with a feeling of 
cooperation, and with an intent that the results of 
the Commission will benefit the whole of Canada and 
not one particular section. We have done some little 
work in the Province of Manitoba in the preparation, 
but we felt it would be completely impossible to 
constructively assist this Commission without fairly 
detailed information as to this question of burden 
and the national economic policy. 

| I have no resentment -- nor was I surprised 
-- in that Mr. Sinclair, on behalf of the Canadian 
Pacific Railway, wanted to limit this to a particular 
cost analysis. There is no obligation on the part 
of Mr. Sinclair to put in a case for other people, 
and the time involved in these putts is fairly 
extensive. On the other hand, Mr. Chairman, I am 


sure Mr. Sinclair will be paying a compliment to us 
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when he says he is not surprised at our desire, on 
the part of the people that we represent, to have 
the necessary information which will enable us to 
play a real part in these deliberations. 

Now, this question of inequities is very 
real, and this Commission, in seeking to ferret out 
whether there are inequities, must also submit to 
the Governor in Council its conclusions as to whether 


there are inequities, and what might be done to al- 


leviate the burden on the shipper. This cannot be 
done with a look at a limited sphere of freight 
movement, namely, that at the stautory grain rates. 
Right now, sir, in Winnipeg, Edmonton and Saskatoon 
there is a hearing before the Board of Transport 
Commissioners concerning the cancellation of a 
C.P.R. passenger service, Trains 41 and 42. In 
the newspaper reports, or the reports in the Free 
Press, of those hearings it appears that witnesses 
for the C.P.R. have testified under oath that the 
reason they want to abandon this particular passen- 


ger line is that it has been losing $500,000 a 
/ 


a 


year since dieselization,and $750,000 a year prior 
to dieselization. This, I suggest, ina fairly 
large amount of money when extended over a period 
of time, and this is only one segment of a fairly 
vast passenger service. 


We suggest that this Commission will be 


very interested in determining the burden of the 
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passenger services on the freight shipper. There is 
a document, sir, called the Waybill Analysis, which 
is put out annually and gives certain information. 

It is based on a one per cent sample of traffic in 
Canada, and under that document we find -- and I am 
referring to the 1958 document -- that the statutory 
grain rates returned an average revenue per car-mile 
of 27 cents. As we proceed through this document 

we note that in the case of poultry and dressed 
poultry there is a return of 29 cents per ton-mile. 

MR. SINCLAIR: Per what? 

MR. MAURO: Per car-mile. In the case 
of coke it is 18 cents. Remembering always that the 
statutory grain return was 27 cents, coke returned 
18 cents. : 

THE CHAIRMAN: What is that? 

MR, MAURO: Coke. Ores and concentrates 
returned 22 cents, and the deus Nest Pass rates, 

27 cents. . 


THE CHAIRMAN: I do not think, Mr. Mauro, 


equities. 

MR. MAURO: Mr. Chairman, I want to make 
that clear, that I was under no misapprehension that 
this Commission was acceding to the submission of 
Mr. Sinclair as to the limits of its investigative 
powers. What I am suggesting, Mr. Chairman -- 


that we are unaware of inequities and alleged in- 
and perhaps I may be forgiven for this thought -- is 
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that perhaps the*Commission was not aware of what 
was needed from a procedural standpoint in order to 
facilitate the work of the provinces in preparing 
our case. I am only presenting this evidence for 
what it is worth to support our contention that 
there are other fields that might require investi- 
gation; that if we are to determine ed one then 
we must look at the whole freight rate structure. 

I support my learned friend Mr. Frawley 
in requesting that this Commission direct that the 
information be made available. If there is some 
method “by which we can safeguard the secrets of 
the C.P.R. against their competitors then we will 
certainly agree to them, but we submit we will be 
hamstrung in our work before this Commission with- 
out that necessary information, 

MR. MacKIMMIE: Perhaps I should precede 
Mr. Sinclair. I was at this meeting as well. 


MR. SINCLAIR: I thought we had two sub- 


jects. That was a different subject. 


MR. MacKIMMIE: I think I should speak 
to the second subject. 

MR. SINCLAIR: I was going to leave that 
to Mr. Cooper and see what he said, and then maybe 


the Commission need not hear from you or me. 


THE CHAIRMAN: I do not understand you. 
There were two subjects? 


MR. SINCLAIR: That is right. I was going 
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to answer Mr. Frawley and Mr. Mauro on the subject 
they dealt with. The subject that Mr. Frawley 

and also Mr. MacKimmie were dealing with is another 
matter, and I thought we had reached agreement on 
it and I left that with Mr. Cooper. I thought he 
would deal with it subject to anything that Mr. 
MacKimmie might want to say having regard to the 
arrangement that is made. 

THE CHAIRMAN: Are you speaking to the 
same subject that Mr. Frawley and Mr. Mauro have 
spoken to? 

MR. MacKIMMIE: They are interwoven, sir. 
My reference was to costs of the Crow's Nest Pass 
rates, but I might well have misconceived the pur- 
pose of this meeting. As I understood it, it was 
an organizational meeting for people to come and 
express their views as to what they felt the Com- 
mission should hear and what should be done. us 
was surprised to see it develop somewhat into a 
hearing with legal arguments, and I was delighted 
to hear you say this morning that no one on the 
Commission knew that this was going to turn into 
a preliminary hearing on the Crow's Nest Pass 
rates. Certainly after yesterday's meeting, 
whether through stupidity or ignorance, a lot of 
people had that view, and I was delighted to hear 
you clear it up. 


Now, Mr. Chairman, I cannot conduct a 
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case on behalf of my client, or the case I want to 


put before this Commission, unless I have full in- 


THE CHAIRMAN: Mr, MacKimmie, Mr. Sinclair 
has indicated -- and I know because we have dealt 
with it, and if you do not mind taking my word for 
it, and you will have an opportunity to speak to it -- 


that that matter has since yesterday been worked on 


‘about it in a few moments. Perhaps you do not mind 
waiting until then? 

MR. MacKIMMIE: If you please, sir. 

MR. BLAIR: I speak on behalf of Mr. 
Brazier who is counsel for British Columbia and who 
is not able to be here this morning. I would like 
to refer briefly to Mr. Brazier's remarks yesterday 
when he pointed out that. for the proper conduct of 
the work of this Commission the fullest possible 
information on railway costs would be required. 
He also made the remark, which I think is in keep- 


at the instance of the Commission, and you will hear 
| 

( 

| 

| 

ing with your own judgment of the proceedings, that 
\ 


formation as to the Crow's Nest Pass --- 
| 
| 
| 
| 


to the greatest extent possible this investigation 
should be removed from the realm of controversy, 
and that a great number of these studies of the 


costs and other technical matters might properly 


self and removed from the area of partisan con- 


| 
| 
| 
| be carried on or on behalf of the Commission it- 
troversy. 
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With this reservation I submit that as 
much information as can properly be passed on to 
other SaPElaN. with proper safeguards to the railways 
from their standpoint, should be passed on so that 
tlie public discussion of these matters can be carried 
on intelligently before the Commission, It is our 
submission that this information on costs is vital 
to the work of the Commission, but, that, perhaps, 
a great deal of it might be carried on by the 
Commission and its staff themselves. 

MR. SINCLAIR: Mr. Chairman and members 
of the Commission, the position of the Canadian 
Pacific in regard to the matter raised by my friends 
Mr. Frawley and Mr. Mauro, and spoken to by my 
friend on behalf of British Columbia, although 
in quite a different way. I ask the Commission to 
note that it is the purpose of the Canadian Pacific--- 

THE CHAIRMAN: I am sorry, but I cannot 
hear you. 

MR. SINCLAIR: It is the purpose of the 
Canadian Pacific to provide in so far as it is 
ae and within commercial safeguards and limi- 
tations of time and cost, all possible help to the 
Commission because there is no one more interested 
than the railways -- and the Canadian Pacific and 
Canadian National are equal in this -- in having 


sound railways and having them financially sound. 


ll 


I said when I opened the remarks yesterday that 
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there would be no disagreement on that, and it is 
not our purpose, and certainly not my instructions, 
to enter into controversies with Mr. Frawley or 

with anybody else who may appear. They may have, 
and can have, different ideas, and if they do not 
fae, 28 With rue instructions I have I will challenge 


them, and I think that is the way the Commission 


will get the best advantage of having people pre- 
sent their different views, if there is a differ- 
ence in views, as strongly as they can. I would 

| like to make that clear because there seems to be 
by inadvertence, or, possibly, by the acoustics 

of this room, difficulty on the part of fees of 

| my friends in understanding our position. We 

| are not here to hamper people in arriving at the 
truth. If the truth is what Mr. Frawley wants, 
and justice is what he wants, as he was kind enough 
to remind me of in a little story, he may be very 


sorry that he gets it, but that is what our purpose 


LB. That is the only purpose we are going to 


| 

| 

serve, to bring out the facts and to endeavour to 

| get justice in the light of all the arguments. 

I am not interested in controversy, and 
| neither are my clients, for controversy's sake, 

| but we are interested in the importance of pointing 
| out the issues and the facts as we see them. 


Mr. Frawley, on behalf of the Province 


of Alberta, says he needs specific cost information 
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on movements from a point in eastern Canada to a 
point in western Canada. He knows, and his clients 
know, that that is subject to competition. Te oe 
Subject to competition from overseas markets, and it 
is subject to competition within Canadian markets. 
The Canadian Pacific Railway and the Canadian 
National Railways have had this issue before them, and 
they refuse to disclose the information on cost because 
of the assistance it would give to their competitors, 
and would, therefore, probably, or possibly, if you 
will, enable their competitors to have information 
concerning the railways that the railways do not 

have concerning them. It is information that the 
competitors of the railways, in certain instances, 
could use to their own advantage and to the disad- 
vantage of the railways and to the disadvantage 
of other shippers of commodities by rail. It was 
for that reason, and for that reason alone, that the 
railways refused to give the information, 

Another specific was put by Mr. Frawley 
to me yesterday, and it was one that he had put at 


another place and at another time, which had to do, 


as he mentioned, with the movement of automobiles. 
Now, he had a specific reason, and the reason was 
that he was representing a specific interest --- 


MR, FRAWLEY: The people of Alberta, and 


no one else. 


» | 


MR. SINCLAIR: The people of Alberta, Mr. 
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Frawley, are like the people of a lot of other places. 
They do not speak with one voice, and no matter how 
clear your instructions are I think the Canadian 
Pacific is just as anxious to have the people of 
Alberta prosper as you are because the Canadian 
Pacific is a resident of Alberta also. 

MR, FRAWLEY: Mr, Chairman, you said we 
Should not get into a controversy, but I cannot 
permit my friend to leave it in nae way. The 
question of the movement of automobiles occurred 
during a hearing we had before the Board of Trans- 
port Commissioners when I was representing the 
people of Alberta. Who was I representing? The 
truckers? I resent that implication, sir. I 
simply cannot accept that. 

MR, SINCLAIR: My friend is unduly sensi- 
tive. There are different views among, the people 
of Alberta, The point is that we have been weqheke- 
ed this cost information with regard to these matters, 
and in a of these cases where we did have it we 
did supply it to people who were in a position to 
deal with it and to consider it, and not to disclose 
it to our competitors, to deal with it in a way that 
our competitors could not get it. The Canadian 
Pacific Railway would be willing, and would be 
anxious, to cooperate in any way that is reasonable 
and just, and I told Mr. Brazier that. I ex- 


plained to Mr. Brazier that we could not give 
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movements and costs from A to B on certain commodities. 
He recognized that. I told him the thing to do is 

to see what he can do, and to see what we can do, 
having in mind commercial safeguards. I had no 
trouble at all when I spoke to Mr. Frawley here. Our 
whole approach to it was on the basis of public co- 
operation, 

Mr. Frawley says that I am willing, eager 
and anxious -- and I do not know what other adjectives 
he used -- to supply the costs on the movement of 
grain. There are costs on the movement of grain--- 

THE CHAIRMAN: Well, you have been in 
the process of preparing that? 

MR. SINCLAIR: That is right, ever since 
the Order in Council was issued. I started to get 
certain things under way at that time which we felt 
would be of assistance to this Commission in the 
light of the terms of the Order in Council, but I 
think it would be a very retrograde step in an 
effort towards solving the railway transportation 
problems of this country to foree the railways to 
make available information that would be of advan- 
tage to their competitors. 

If there is any way in which we can 
assist in developing the information before the 
Commission then we will be happy to hear of it -- 
that is, information as to the freight rate struc- 


ture. If Mr. Frawley and his experts, or Mr.Mauro 
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and his experts, or Mr. Brazier and his experts can 
present material that will assist the railways in 
securing a better operation, a more profitable opera- 
tion and one that is more financially sound than the 
one we have now, we would be glad to see it, and we 
would help them in every way we can. But, you do 
not do that by making available for transitory ad- 
vantage or regional advantage information that can . 
cost the railways very substantial revenues without 
any advantages at all. That is our position, and 

I think it is not a new position. It is a position 
that I think every business has to take when it is 

in competition with other forms of business. 

MR. McDONALD: Mr. Sinclair's remarks 
apply to the Canadian National in the same way as 
they do to the Canadian Pacific. This whole matter 
was argued out before the Board of Transport Com- 
missioners, and we took the same position then, 
and there is nothing I can add to it. 

THE CHAIRMAN: Have you anything further, 
Mr. Frawley? 

MR, FRAWLEY: I have nothing more to say 
except to emphasize what my friend Mr. Mauro said 
to me, that it is remarkable having regard to the 
ingenuity of the Canadian Pacific that they could 
not devise some method of giving us that informa- 
tion. I have told Mr. Sinclair that that infor- 


mation could be sent direct to my consultants in 
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New York City, or wherever he might suggest. 
| THE CHAIRMAN: Yes? Is there anything 
more? 

MR. MAURO: No. 

THE CHAIRMAN: On this matter we will re- 
serve any decision at this time, but we will endea- 
vour to bring in a ruling at an early date. One 
of the reasons is rather obvious. I would like Mr. 
MacPherson to be able to participate in any dis- 
cussion or ruling that we make, so we will leave 
it on that basis at the moment. 

There is another problem that Mr.MacKimmie 
is obviously interested in, and perhaps that can be 
spoken to now. Whether Mr. Cooper or Mr. Sinclair 
or --- 

MR. SINCLAIR: I think Mr. Cooper, whom 
we invited to attend this meeting, might do it, and 
if there is anything that Mr. MacKimmie wants to add 
at the conclusion, or I want to add, we can do so 
then. 

MR. COOPER: Mr. Chairman, at this con- 
ference of yesterday, which has already been referred 
to, Mr. MacKimmie asked that a cost analysis be made 
available with respect to movements under the Crow's 
Nest Pass rates. I understood Mr. Sinclair to say 
that such costs would be readily made available to 
Mr. MacKimmie, and that Mr. MacKimmie's expert could 


get in touch with the railways, and if any questions 
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then developed as to what should be supplied to the 
experts those questions could be resolved either by 
consultation between Mr. MacKimmie and Mr. Sinclair 
and myself, or, failing that, Byirbrerence to the 
Commission, so I do not think that there is any pro- 
blem left with respect to the provision of those 
figures in so far as the statutory grain rates 
costs are concerned, 

There was another matter which was the 
subject of some discussion yesterday, and perhaps 
I might proceed to that now. It was intimated, 
I believe, that it would facilitate matters if 
questions concerning the statutory grain rates 
were heard by the Commission before the Commission 
proceeded to the regional hearings in the western 
provinces. In order that that be done it would be 
necessary to have a hearing in Ottawa probably 
early in December restricted to this question. I 
spoke to my friend Mr. Sinclair on this point, and 
I understand from him -- and he is speaking also 


for the other railway -- that he would produce a 


brief af the railways on the Crow's Nest Pass rates 
question by October 15, 1959, and a precis of 
evidence by November lst. That would give a 
period of something probably in excess of a month 


to enable people to prepare for a hearing here in 


Ottawa on this question of the Crow's Nest Pass 


rates. 
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I understand that the submissions of the 
railways will include suggested solutions to the 
problems which they. consider they have on this 
question, I believe, also, that Mr. Sinclair 
would like to have, and expect to have, the cross- 
examination by the provinces and other interested 
parties to take place at that hearing in the early 
part of December. The railways would be prepared 
to confer with the experts from the provinces, the 
wheat pools, and United Grain Growers Limited, 
whenever those experts are ready to sit down with 
the railways. That could proceed as soon as the 
experts can get together and get in touch with the 
railways. | 

I believe that is the general understand- 
ing reached yesterday at the conference which has 
been referred to, and also the understanding which 
I have reached with Mr. Sinclair with respect to 
this possible hearing in Ottawa in the early part 
of December, but perhaps Mr. Sinclair will correct 
me if I have misstated anything, or omitted any- 
thing, and Mr, MacKimmie likewise if I have said 
anything that he did not understand to be the case 
arising out of our conference of yesterday. 

MR. MacKIMMIE;: Mr. Chairman, I take it 
that the Commission is going to consider the Crow's 
Nest Pass rates? 


THE CHAIRMAN: Well, this is all subject 
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to a ruling that has to be made. We hope to make 
it this morning before we leave. 

MR. MacKIMMIE: As I said yesterday, my 
primary, if not exclusive, interest on behalf of my 
clients is in the Crow's Nest Pass rates. Mr. 
Sinclair has said he will make everything I require 
available, and I am certainly satisfied with that, 
Bin, 

I did, I believe, say two things yesterday. 
First, I said that in the event this hearing went 
ahead and there was sufficient proof to satisfy the 
Commission that the rates were non-compensatory that 
I would want to see if any relief could be tied 
directly to the Crow's Nest Pass rates. I think 
the phrase was used "use them as the whipping boy", 
but if Mr. Sinclair or myself or my own experts, 
for our own purposes, ask for any rates which affect 
his competitive picture then we will require them 
and, of course, the information on losses on pas- 
senger hentia and other things so that I will be 
in a position to say to the Commission that while 
this is so if there is to be any relief it should 
not be tied to the Crow's Nest Pass rates; that 
other aspects of the railways should be tied into 
the picture. 

MR. SINCLAIR: Passenger traffic will 
be right in that picture. 


THE CHAIRMAN: What is that? 
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MR, SINCLAIR: I am trying to close this 
Up » The passenger deficit factor is a factor which 
will be worked out and made part of this study, 
because it is a portion of that that goes over onto 
the undistributed costs. 

THE CHAIRMAN: Yes. Mr. MacKimmie, may 
I say this to you now, that when you, among others, 
advanced -- and quite properly advanced -- the 
proposition that. it would be very difficult, and 
perhaps not a good thing, for the Commission to. take 
on regional hearings until this Bess the Crow's 
Nest Pass ihudieas it has to go on, was dealt with 
in iniyhwayanay I say that it is the Commission 
that has takes the ube veptes to try and get a 
schedule which will fit in with that, gnduthabaie 
what we are trying to do. We have to get on with 
what we have to do, 

Now, then, the railways have agreed to 
facilitate you in connection with what you expres- 
sed eoutewaayh and what you wanted to have, and now 
you have a definite schedule and the Commission has 
a definite schedule, and we have to come to some 
decision with regard to when we will be conduct- 
ing the regional hearings in the west. That is 
the very intention of It ali, We cannot simply 
leave that in complete abeyance ---_ 


MR. MacKIMMIE: I am sorry, sir, but I 


am not following you. I do not think I have said 
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anything in reference ~~ 

THE CHAIRMAN: No, no; you have not, but I 
am only supplementing what our counsel has said in 
regard to the reasons why we have endeavoured to 
persuade the railways to go on with this in December. 

MR, MacKIMMIE: Yes, ae and I will, 
on behalf of my clients, undertake to you, sir, that 
we will do everything we can to facilitate early 
hearings, but not to the point that it will preju- 
dice the position we have to take because we would 
be of no value to the Commission in that way. Lf 
we get the timing that Mr. Sinclair thinks, and I 
am sure he is sound, I will immediately have that 
information in the hands of such experts as I have, 
and will do everything in my power to be in a posi- 
tion to cross-examine in December, I advised you 
yesterday, sir, that my information to date is 
that our experts could not prepare their own sub- 
mission until the spring of 1960, 

THE CHAIRMAN : Yes, I know. 

MR. MacKIMMIE; That may be the subject 
of another matter, but I will certainly convey to 
them the desire that it be done at an earlier date. 
It would be silly for me to undertake that, not 
knowing --- 

THE CHAIRMAN: You can get your experts 


in with the railways' at any time now. 


MR, MacKIMMIE: I did not understand that, 
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I thought it would be October. 

THE CHAIRMAN: No, at any time now. 

MR, SINCLAIR: Get them up as soon as you 
can, and we will start. 

MR. MacKIMMIE: Yes, sir. 

THE CHAIRMAN: Thank you, Now, gentlemen, 
I think, if you do not mind, we will take a recess 
of ten or fifteen minutes so that we may consider 
the matter of the two other rulings which appear 
to be involved, namely, the one with respect to 
the labour relations and the one in respect to the 
admissibility of evidence and records of the statu- 


tory rates. 


—~ 


---Short recess. 


THE CHAIRMAN: Gentlemen, we have con- 
sidered our rulings in respect to the matters on 
which rulings were requested yesterday. 

No. 1 is this: The Commission is 
unanimously of the opinion that under the terms 
of its reference evidence in regard to the effect, 


costs and financial consequences of statutory 


rates is admissible, as is also evidence in re- 
lation to benefits and advantages to the railways 
arising from the establishment of such rates by 


agreement or otherwise, and so rules. 


The other is: In connection with the 


submissions received yesterday in regard to the 
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Commission admitting evidence on general labour 3 
relations and alleged restrictive practices we 
all are of the opinion that in view of the fact 
that these relations are governed by voluntary 
collective agreements and that there exists legis- 
lative machinery for dealing with the collective 
bargaining process, and that the Canadian Labour 
Relations Board has jurisdiction in some of the 
matters, and that the Department of Labour is 
presently inquiring into some of these matters 
in connection with suggested amendments to the 
Industrial Disputes Investigation Act, such evi- 
dence is not admissible, and we so rule. This 
ruling is subject, however, to proof or evidence 
of conditions which are contemplated in specific 
sections of the Railway Act or in the Canadian 
National-Canadian Pacific Act, or the Transport 
Act, mostly in regard to separation and that sort 
of thing. - That may prove to be a relevant part 
of labour here, but we do not know, However, at 
this time we are accepting that as a general rule. 
I might say at this time for the benefit 
of people who, perhaps, have some interest in the 
proposed activities of the Commission, that we pro- 
pose to try and arrange regional hearings at the 
City of Toronto in Ontario and the City of Montreal 
in Quebec, and at-the City of Quebec, if necessary, 


during the week of October 19th, I do not intend 
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to imply that those arrangements are made, but we pro- 
pose to try and make them. After that, some time in 
| 


November -- and we are thinking of commencing about 
November 9th --we will Wee peryatrel peaeitiae in 

the four eastern provinces -- the maritime provinces 
-- commencing at St. John's, Newfoundland. After 
that we have in mind, as indicated this morning, the 
hearing here in the early part of December in refer- 
ence to the Crow's Nest Pass rates together with 
cross-examination, Just where we go from there 

we do not know at this time, Beene is what. we 

are hopeful of.. | 

If there are no other submissions relat- 
ing to the --- 

MR. BLAIR: Mr. Chairman, I hesitate 
to interrupt, but I was the person yesterday who 
raised on behalf of the British Columbia Lumber 
Producers the question of an investigation of 
labour costs. 

THE CHAIRMAN: Yes? 

MR, BLAIR: Undoubtedly, I may have 
created a wrong impression when I referred speci- 
fically to restrictive practices, but one of the 
great features of the inquiry must be an investi- 
gation of costs and the efficiency of operation of 


the railways, and the utilization of railway labour 


which, as the Board well knows, is the largest 


single item of expense on the railways and which 
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has occasioned the last two rate increases. 

My clients, and, undoubtedly, other 
business interests in this country, are going to be 
seriously disturbed to learn that the Commission 
will not receive evidence, if I understood your 
ruling correctly “<= 

THE CHAIRMAN : That is correct. 

MR. BLAIR: --- on anything having to do 
with the utilization of railway labour, 

THE CHAIRMAN: That is correct. The 
ruling has been made. 

MR. BLAIR: My question is this, Mr. 
Chairman, whether in connection with the studies of 
cost which may be made by the Commission, and which 
may be made by other parties, the Commission will 
permit the studies to embrace a survey of labour 
costs and labour utilization. 

THE CHAIRMAN: We have just ruled that 
it would be inadmissible. 

MR, BLAIR: Well, I rise merely to clarify 
the point, and I wish to thank you. 

MR. SINCLAIR: I have one point in clarifi- 
cation, if I may. In the light of this we would have 
a brief to file in regard to some other matters which 
would be relatively short and which, I take it, in 
view of the tentative outline you have given, would 
be received by the Commission some time after the 


first of the year. 
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THE CHAIRMAN: Well, it would appear that 
way. We have no objection to your filing earlier 
if you wish. 

MR. SINCLAIR: No, but I wanted to make 
it clear that in view of the arrangements and what 
we have ahead of us we are going to be pretty busy 
people in regard to the other material and the 
precis we have to get out, and I would hope that 
the Commission recognizes that. 

THE CHAIRMAN: Yes. In connection also 
with the regional hearings the parties will be 
receiving notice from the Secretary of the Com- 
mission that any briefs which it is proposed to 
present will be received, or are required to be 


received, fifteen days before the hearings take 


-_place. 


I now announce an adjournment to the 
call of the Commission through notice to parties 
interested. 


---Whereupon at 12.15 p.m. the hearing adjourned 
sine die. 
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